
CITY OF SEA ISLE CITY 

REQUEST FOR PROPOSALS 

CONSTRUCTION OBSERVATION AND MANAGEMENT SERVICES 

NOTICE IS HEREBY GIVEN, that the City of Sea Isle City is soliciting proposals 
through the competitive contracting process in accordance with N.J.S.A. 40A:11-4.1,et seq, 
N.J.S.A. 52:34-9.1 et seq. and N.J.A.C. 17:19-1.1, 3.1 et seq. Sealed proposals will be received 
WEDNESDAY, JULY 15, 2015 AT 2:00 PM, at the City of Sea Isle City Public Works 
Building located at 3905 Central Avenue, Sea Isle City, NJ 08243.  

Proposals are being requested for construction observation and construction management 
services for the Landis Avenue Streetscape Improvements project. This project is made possible 
by a grant through the US Department of Housing and Urban Development Community 
Development Block Grant Disaster Recovery Program administered by the New Jersey 
Economic Development Authority. Attention of respondents is particularly called to the NJEDA 
CDBG-DR Administrative Manual found at www.njeda.com/sandyconstruction and Labor 
Standards Compliance requirements and resources found at www.njeda.com/affirmativeaction. 

The City of Sea Isle City encourages the following types of businesses to submit 
proposals: Small, Women, Minority, and Veteran-owned Business Enterprises (SWMVBE) and 
Section 3 businesses as defined by Section 3 of the Housing and Urban Development Act of 
1968 and 24 CFR Part 135. 

Requests for Proposals or any additional information may be obtained at the City website 
at http://www.seaislecitynj.us/ or at the Purchasing Office, by contacting the Carmela Desiderio 
at 609-263-4461, ext. 1230, during regular business hours, 9:00 AM to 4:00 PM, Monday 
through Friday, excluding holidays, upon proper notice. Project design plans are available for 
viewing, by appointment only, during regular business hours and with 24 hours advanced notice 
to the Purchasing Office.                                                                                                                          

All proposal submittals must include one (1) original, four (4) hard copies, and one (1) 
copy saved to a CD, and must be delivered by WEDNESDAY, JULY 15, 2015 AT 2:00 PM to 
Cindy Griffith, Municipal Clerk, ATTN: Proposal for Landis Avenue Streetscape Construction 
Observation and Management, City of Sea Isle City, located at 3905 Central Avenue, Sea Isle 
City, NJ 08243. 

All Request for Proposals Addenda will be issued on the City website. All interested 
respondents should check the website from now through the Request for Proposals opening. It is 
the sole responsibility of the respondent to be knowledgeable of all addenda related to the 
procurement. Respondents shall comply with the said requirements of the Request for Proposals. 

Carmela Desiderio 
Purchasing Agent 
R.P.P.O. – Q.P.A. 
City of Sea Isle City 

http://www.njeda.com/sandyconstruction
http://www.njeda.com/affirmativeaction
http://www.seaislecitynj.us/


 

CITY OF SEA ISLE CITY 

REQUEST FOR PROPOSALS 

CONSTRUCTION OBSERVATION AND MANAGEMENT SERVICES 

 

Date Issued: Wednesday, June 17, 2015 

 

 

Responses Due by EST on: Wednesday, July 15, 2015 at 2:00 PM 

 

 

 

Municipality Consultant Selection Schedule 

Issue Request for Proposals June 17, 2015 

Response Due Date July 15, 2015 by 2:00 PM 

Consultant Selection August 25, 2015 
  



I. INTRODUCTION 

Financial assistance for this project is made possible by a grant from the New Jersey 
Economic Development Authority (NJEDA), Office of Recovery, Neighborhood Community 
Revitalization (NCR) Streetscape Revitalization Program. Funding for the program was provided by 
a grant from the United States Department of Housing and Urban Development (HUD) Community 
Development Block Grant Disaster Recovery (CDBG-DR) Program.  

Any awards made will be subject to the CDBG-DR program rules and regulations. 
Prospective consultants should familiarize themselves with the NJEDA CDBG-DR Administrative 
Manual found at www.njeda.com/sandyconstruction.  

The City of Sea Isle City is seeking technical and cost proposals from duly licensed and 
qualified consultants for construction administration and inspection services for the Landis 
Avenue Streetscape Improvements project. The grant award and estimated total project cost is 
$999,894, with approximately $15,000 allocated for construction administration and $50,000 for 
construction observation.  

The Cape May County Affirmative Action goal for minority participation for this project is 
5% and the goal for female participation is 6.9%. The final disbursement date for the grant funds 
is July 1, 2016. The deadline for the final invoice to be sent to NJEDA is May 9, 2016. 

Please note that any State or Federal suspension, debarment, or disqualification action against 
a consultant or any member of the consultant’s team will render them ineligible to participate in 
this program. 

Proposals are considered public information, except as may be exempted from public 
disclosure by the Open Public Records Act. N.J.S.A. 47:1A-1 et seq., and the common law. 

Any proposal that relies on collaboration between consultants, who are not formally 
affiliated, must include a signed copy of the agreement between the authorized signatories of the 
parties to the proposal. Any subcontractors to be engaged by the entity preparing the proposal 
must be identified in the proposal. 

Upon selection of the successful consultant(s), a lump sum contract will be used. 

II. SCOPE OF SERVICES 

A. The purpose of this Request For Proposals (“RFP”) is to procure all Construction 
Observation and Construction Management Services for the City to be used in connection with 
the Project. 

B. Landis Avenue Streetscape Improvements 

The Landis Avenue Streetscape Improvements project extends along a three-block 
portion of Landis Avenue from 39th Street to 40th Street and from 41st Street to 43rd Street. 
Improvements will include installation of decorative pavers for sidewalks, crosswalks, decorative 
streets lights, bollards, benches, bike racks and landscaping.  

http://www.njeda.com/sandyconstruction


C. Construction Observation and Management 

The selected consultant must designate two separate individuals, a resident 
engineer and an inspector, to this project. The City is seeking proposals for the 
following tasks: 

1) Set up and attend pre-construction conference to review, at the minimum, 
the project schedule, payment process, change orders, site visits, and construction close-out; 

2) Issue the notice to proceed to the contractor, copying the City 
Administrator and Municipal Engineer; 

3) Prepare and distribute minutes of pre-construction conference; 

4) Interpret contract documents and respond to Request for Information 
(RFI) and maintain record of RFI; 

5) Receive and respond to written claims and disputes related to contract 
documents in writing; 

6) Authorize minor variations in work through field orders, provided there is 
no adjustment in contract price or time; 

7) Prepare a monthly report on project activities, progress and any 
unresolved problems that are impeding the performance of the project; 

8) Oversee and verify the contractor’s submittal of the “SWMVBE Monthly 
Contract and Subcontract Activity Report” to NJEDA as an attachment to each requisition 
submitted to NJEDA requesting disbursement of CDBG-DR funds; 

9) Oversee and verify the contractor’s submittal of Section 3 activity 
reporting forms, and any other grant compliance reporting forms, as needed, to NJEDA and the 
City; 

10) Attend any NJEDA Monitoring Visits; 

11) Prepare payment certificates; 

12) Prepare Change Order as required; 

13) Construction Observation; 

14) Quantity measurements for pay estimates; 

15) Preparation of daily observation reports and submission to the Municipal 
Engineer; 



16) Coordinate project with business owners, the City Administrator, 
Municipal Engineer, Police Department and contractor to ensure the project is implemented in a 
safe and proper manner; 

17) Coordinate submission of reporting documents with the City 
Administrator and staff; 

18) Prepare Punch List and project closeout; 

19) Prepare Final Certificate of Acceptance. 

D. The selected consultant shall oversee the implementation of all necessary Project 
improvements and manage the construction of the project. 

E. The selected consultant shall comply with all requirements, including reporting, 
imposed by the Grant including Labor Standards, Affirmative Action, EEO, and Section 3 of the 
HUD Act, the requirements for which may be found at the New Jersey Economic Development 
website for the grant (www.njeda.com/sandyconstruction ) and for affirmative action 
(www.njeda.com/affirmativeaction ). 

III. QUALIFICATIONS/BIDDING/AWARD 

A. Qualified bidders will meet the following criteria: 

1) Bidders must provide a list of their qualifications for the Consultant 
position and proof of their expertise and experience in construction observation and construction 
management.   

2) Bidders must provide a description of specific familiarity with the services 
required by the City. 

3) Bidders must provide a list of previous similar construction observation 
and construction management projects successfully completed by the Bidder, with particular 
emphasis on projects successfully completed within the State of New Jersey, including final 
project costs.   

4) Bidders must provide a compensation proposal, which shall break costs 
down in the following manner: 

a) Task 1 – Construction Observation – flat fee 

b) Task 2 – Construction Management – flat fee 

c) Task 3 – Other work as assigned – hourly rate schedule 

B. All interested bidders must provide the following information: 

1) The name of the bidder.  If the bidder is a corporation or other business 
entity licensed by the State of New Jersey, the application shall include the names of all owners 

http://www.njeda.com/sandyconstruction
http://www.njeda.com/affirmativeaction


or principals owning ten (10%) percent or more of voting and/or equity interest of the bidder and 
shall also designate a representative of such entity authorized to receive notices or other 
communications from the City. 

2) Identification of the person who will be primarily responsible for the 
required services, with a description of such person’s experience with projects and issues similar 
to those that will be undertaken by the City. 

3) Identification of the persons who will serve as alternates to the person 
primarily responsible for providing the required services. 

4) A description of the bidder’s staffing. 

5) Identification of the bidder’s principal place of business and the business 
address of key staff that will be responsible for providing services under the contract. 

6) A list of references including the names, addresses, and telephone 
numbers of persons who can verify the bidder’s experience and record of success. 

7) Satisfactory evidence of comprehensive general liability and professional 
liability insurance coverage satisfying the requirements of Section VI of these bid specifications. 

8) New Jersey Business Registration Form. 

9) Dun & Bradstreet Number (DUNS) 

10) Any other information as required by the City and/or set forth in these 
specifications. 

C. The Agreement shall be offered to the bidder that exemplifies through this 
proposal process the ability to best accomplish all of the Construction Observation and 
Construction Management Services required, but not limited to, including project staff education 
and experience, construction management of similar projects, and proposed fees for services.  
The City reserves the right to reject any and all proposals.  All proposals are subject to award by 
the City through the adoption of a confirmatory resolution of the City Council.  The City shall 
also have the right to request a demonstration and/or conduct interviews.   

IV. SUBMISSION OF PROPOSALS 

A. Any proposal must be submitted in a sealed envelope, clearly marked on the 
outside as “Proposal for Landis Avenue Streetscape Construction Observation and 
Management.”  Proposals must be received by the Municipal Clerk’s Office, Cindy Griffith, 
Municipal Clerk, Sea Isle City City Hall, located at 3905 Central Avenue, Sea Isle City, NJ 
08243, no later than WEDNESDAY, JULY 15, 2015 AT 2:00 PM, at which time they will be 
publicly opened, announced, and recorded.  Proposals will not be considered unless they are 
received by the Municipal Clerk on or before the above date and time, regardless of when 
mailed.  Bidders are therefore encouraged to submit proposals by hand delivery.  



B. The awarded Agreement shall last for the duration of the Project, which is 
scheduled to begin in late September of 2015. Construction is scheduled to be completed in April 
2016. The selected consultant will be involved in the final disbursement of grant funds and close-
out, the deadline for which is July 1, 2016.  The deadline for the final invoice to be sent to 
NJEDA is May 9, 2016. The Agreement shall not be assignable without prior written consent of 
the City.  The City may terminate the Agreement at any time for “cause.”  “Cause” shall include, 
without limitation, breach by the Bidder of the provisions of any contract entered into by Bidder 
and the City, the Bidder’s failure to perform all Construction Observation and Construction 
Management Services in the manner required under this RFP, or the Bidder’s unsatisfactory 
performance of required services, subject to thirty (30) days’ written notice and opportunity to 
cure.  In the event the City terminates the Agreement for “cause,” the City shall provide ten (10) 
days’ prior written notice of termination, unless immediate termination is required in the City’s 
discretion.  In addition, the City may terminate the Agreement without cause by providing the 
Bidder thirty (30) days’ prior written notice.  Proposals must include all of the information 
requested herein.  Failure to comply may result in a bidder’s proposal being considered as non-
responsive.  Contents of the proposal of the successful bidder shall become part of any contract 
awarded as a result of the proposal. 

V. GENERAL REQUIREMENTS 

A. Prior to commencement of operations pursuant to any contract awarded 
hereunder, the successful bidder shall demonstrate compliance with all requirements imposed by 
these specifications, and shall obtain all necessary licenses, certificates, or other approvals 
required by any federal, state, or local governmental authority. The provisions of these 
specifications shall be incorporated within the Agreement. 

B. The successful bidder will be required to observe and comply with all present and 
future laws, ordinances, orders, rules, regulations, and requirements of all federal, state, and local 
governments, courts, departments, commissions, boards, and any other body exercising functions 
similar to those of any of the foregoing, which may be applicable to the successful bidder 
including, without limitation, the Americans with Disabilities Act of 1990, P.L. 101-336, 104 
Stat. 327, as same may be amended, appearing generally at 42 U.S.C. §12101, et seq., and all 
regulations and guidelines promulgated pursuant thereto (the “ADA”), and all applicable New 
Jersey laws regarding affirmative action, prevailing wage and any other applicable New Jersey 
requirements, the total of which may be referred to collectively herein as the “Applicable Laws,” 
except as provided herein. 

VI. INSURANCE REQUIRED   

A. Services shall not commence until the Contractor has obtained at its own expense, 
all of the insurance as required hereunder and such insurance has been approved by the City; nor 
shall the Contractor allow any subcontractor to commence work on any projects until all 
insurance required of the subcontractor has been obtained by the subcontractor and approved by 
the Contractor.  Approval of insurance required of the Contractor will be granted only after 
submission of original certificates of insurance signed by authorized representatives of the 
insurers to the City, or at the City’s request, certified copies of the insurance policies. 



B. All insurance policies required hereunder shall be endorsed to provide that the 
policy is not subject to cancellation, non-renewal, or material reduction in coverage until sixty 
(60) days’ prior written notice has been given to the City. 

C. Acceptance and/or approval of any insurance by the City shall not be construed as 
relieving or excusing the Contractor or the Contractor’s surety from any liability or obligation 
imposed upon either or both of them by the provisions of the Agreement generated from this 
solicitation. 

D. The Contractor shall maintain comprehensive general liability and professional 
liability insurance, with limit coverage to afford protection in an amount not less than 
$2,000,000.00 combined single limit or through an umbrella policy, each protecting the City as 
an additional insured against any and all claims for personal injury, death, or property damage 
occurring in or upon the City’s property or any part thereof; and worker’s compensation 
insurance as required by New Jersey law. 

E. Insurance specified herein shall be primary, and any other insurance, self-
insurance, coverage, or indemnity available to the City, and City’s employees shall be excess of 
a noncontributory amount with insurance provided. 

VII. EVALUATION OF BIDS 

A. The City will evaluate qualifications submitted for Construction Observation and 
Construction Management Services on the basis of the following factors: 

1) Experience and reputation in the field, with special attention to experience 
with municipalities that are geographically similar to the City. 

2) Knowledge of the City and the subject matter to be addressed under the 
contract. 

3) Availability to accommodate any required meetings of the City. 

4) Compensation proposal. 

5) Other factors demonstrated to be in the best interest of the City. 

B. The City reserves the right to make multiple awards for similar services in 
connection with this RFP or not to award a contract for Construction Observation and 
Construction Management Services. 
 
VIII. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 
 

A. Respondents and the selected consultant should familiarize themselves with the 
NJEDA CDBG-DR Administrative Manual found at www.njeda.com/sandyconstruction . 
Additional information on Section 3 requirements can be found in Chapter V of the manual. 

http://www.njeda.com/sandyconstruction


B. At this time, professional services contracts not exceeding $100,000 are not 
covered by Section 3. Therefore, if the respondents proposed contract amount is under $100,000, 
the three (3) documents related to Section 3 that must be returned with the proposal are: 1) a 
Section 3 Utilization Plan prepared according to the instructions below, 2) if no new hires are 
anticipated, a letter explaining why no new hires are needed, and 3) a completed Section 3 
Utilization Plan form found on the last page of Appendix A, which provides a table to input your 
current employees, anticipate new hires, and proposed contract and subcontracts. 

C. This CDBG-DR grant-funded project and the professional services contract are 
covered by Section 3 of the Housing and Urban Development (HUD) Act of 1968 (Section 3). 
Respondents and the selected consultant shall familiarize themselves with 24 CFR Part 135. 

 Section 3 and implementing regulations ensures that employment, training, contracts and 
other economic opportunities generated by certain HUD financial assistance shall, to the greatest 
extent feasible, be directed to low-and very low-income residents, particularly those that reside 
in public housing, and businesses that substantially employ them. 

D. Requirements of the respondents and selected consultant include: 

1) Respondents must present a Section 3 Utilization Plan with their proposal; 

2) Selected consultants and any subconsultants must, to the greatest extent 
feasible, meet the HUD Section 3 Goals; 

3) Selected consultants and any subconsultants shall perform outreach in 
order to facilitate the hiring of Section 3 Residents and Section 3 Businesses. 

E. The selected consultant any subconsultants must maintain documentation of their 
hiring practices related to Section 3 and any good faith actions to meet the Section 3 Goals, 
including outreach to facilitate Section 3 Hiring. 

F. Section 3 Utilization Plan. All Respondents and Bidders must submit a Section 3 
Utilization Plan with their bid.  

1) All respondents must submit documentation addressing how they will 
meet Section 3 Goals via a Section 3 Utilization Plan; 

2) Commitment to Section 3 utilization if the contract is covered by Section 3 
will be a factor in the selection process; 

3) Proposals submitted without a completed Section 3 Utilization Plan will 
be considered non-compliant and invalid; 

 The following content must be included in the Section 3 Utilization Plan: 

1) Identification of the Project Area; 



2) Identification of past experience with Section 3 and whether goals have 
been met; 

3) Specific information about the contractor’s current workforce (payroll 
reports, etc.);  

4) Specific plans for hiring Section 3 eligible residents; 

5) A firm commitment to include the HUD Section 3 Clause in all sub-
contracts; 

6) The number of subcontractors and employees necessary to complete the 
work; 

7) An estimate of the number of new jobs necessary to complete the work; 

8) An estimate on how many of new hires must meet Section 3 definitions in 
order to achieve the minimum numerical goals; 

9) An estimate of the total dollar amount of construction and non-
construction subcontracts to be awarded; 

10) A calculation of the total dollar amount of construction and non-
construction contracts to be awarded to Section 3 businesses in order to achieve the minimum 
numerical goals; 

11) An outreach plan to make sure that qualified businesses and individuals 
have been notified of open positions; and 

12) Number of annual technical trainings and internships that will be 
provided. 

G. The selected consultant and any subconsultants shall conduct outreach to identify 
workforce development opportunities for Section 3 utilizing the following: 

 
1) Housing authorities;  

2) Nonprofit and social service agencies; 

3) Employment agencies; 

4) Unions and Trades; 

5) Resident organizations; and 

6) Other ethnic organizations. 

  



 Additional Section 3 Outreach Strategies may include: 

1) Utilize the NJ One Stop Career Centers to recruit and attract Section 3 
eligible applicants for posted positions; 

2) Work with Labor Unions and Trades to post copies of the Section 3 clause 
notice in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice;  

3) Partner with the NJ One Stop Career Centers to promote special 
advertisement of Section 3 job postings and opportunities; 

4) Utilize the HUD Section 3 Business Registry to recruit and attract Section 
3 eligible businesses for available opportunities; 

5) Advertise job and subcontracting opportunities in local, community papers 
and job boards in impacted areas and LMI communities; 

6) Request current listing of Section 3 eligible applicants and certified 
Section 3 businesses from housing authorities and other HUD CDBG-funded agencies; 

7) Contact local community organizations (e.g. faith-based organizations, 
community centers, organizations that serve adult special needs population, etc.) and provide 
them with job postings for Section 3 eligible applicants; 

8) Clearly indicate on all job applications and websites for job postings that 
the position is “A Section 3 eligible job opportunity.”; 

9) Word-of-Mouth – ask others to refer qualified applicants to your firm. 

 
H.  Respondents must submit the following documents to comply with Section 3 of 

the HUD Act of 1968. If the respondent’s total proposed contract amount does not exceed 
$100,000, the only Section 3-related documents that must be submitted are items 6, 7, 8, and 9. 
All Section 3-related documents are included in Appendix A of this Request for Proposals. 

 
1) Exhibit 1 Section 3 Respondents Proposed Contracts 

2) Exhibit 2 Section 3 Business Certification Form 

3) Exhibit 3 Section 3 Respondents Estimated New Hires 

4) Exhibit 6 Certification of Respondent Regarding Section 3 and Segregated 
Facilities 

5) Exhibit 8 Section 3 Plan Format 

6) Exhibit 9 Section 3 Plan Statement of Commitment 



7) Section 3 Utilization Plan prepared according to the instructions above 

8) If no new hires are anticipated, a letter explaining why none are needed 

9) “Section 3 Utilization Plan” form found on the last page of Appendix A 

I. The consultant shall submit a monthly report on Section 3 hiring. 
 

J. Also included in this RFP are documents for the respondent’s reference for 
complying with Section 3 of the HUD Act of 1968. These documents do not need to be returned 
with the proposal. Rather, the Respondent should review the documents and use items 4, 5, and 6 
to submit the Section 3 Plan. These include: 

1) Exhibit 4 – Section 3 Bidders Employee and Trainee Data 

2) Exhibit 5 – Section 3 Employee Household Income Certification Form 5 

3) Exhibit 7 – Bidder Certification of Proposed SUBS Regarding Section 3 
and Segregated Facilities (if applicable – please submit with proposal) 

4) Appendix A Plan – Section 3 Clause 

5) Appendix B Plan – Section 3 Contractors Business  Utilization Report 

6) Appendix C Plan – Section 3 New Hires Compliance 

IX. CDBG-DR REQUIRED CONTRACT DOCUMENTS 
 
A. In compliance with the NJEDA CDBG-DR Administrative Manual, the 

professional services contract that will be executed with the selected consultant will include the 
following documents: Exhibit 5-1 State of New Jersey Standards Terms and Conditions, Exhibit 
5-3 CDBG Program General Conditions (as applicable), Exhibit 5-4 Voluntary Compliance 
Agreement and Conciliation Agreements, and Exhibit 5-5 CDBG Compliance Provisions for 
Professional Services Contracts. The documents are provided for general reference only and 
specific language is subject to change. Documents are included in Appendix B of this Request 
for Proposals.  

 
 

 



 

 

 

 

 

 

 

 

 

 

APPENDIX A 

SECTION 3 FORMS 

  



Type of Contract 
(Business or Profession) Total No. Estimated Total 

Dollar Amount
Estimated Total 
Dollar Amount

Estimated No. of 
Contracts to 

Section 3 
Businesses

Estimated Dollar 
Amount to 
Section 3 

Businesses

EXHIBIT 1
SECTION 3 BIDDERS PROPOSED  CONTRACTS / SUBCONTRACTORS

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

Office of Recovery
P.O. Box 990 - Trenton, NJ 08625-0990

Forms available at: http://www.njeda.com/affirmativeaction

Section 3 Business Concern 

Company Name Project Number

Project Name

Person Completing Form Date

A business concern, which is located in or owned in substantial part (at least 51%) by persons residing in the same non-
metropolitan county as the project.  

NJEDA BIDDERS S3 FORM 1

khoward
Line

khoward
Typewritten Text
RESPONDENTS



Name of Business SG or Loan #(5 digits) E-mail Address

Address of Business D.B.A Name or Applicant Name

Type of Business Type of Contract
Corporation Partnership Construction
Sole Proprietorship Joint Venture Non-Construction 

Project Address Federal ID #

Part I.

Small Business Enterprise: (check all that apply) Category:  (see definitions below and check box)
SBE MBE DBE Cat 1 Cat 3
WBE S/W/MBE VOB Cat 2 Cat 4

Part II.

Attached is the following documentation as evidence of status:

For Business claiming status as a Section 3 resident-owned enterprise:
Copy of resident lease Copy of receipt of public assistance
Copy of evidence of participation Other evidence
in a public assistance program 

CDBG-DR ECONOMIC REVITALIZATOIN LOW/MODERATE INCOME (LMI) AND RESIDENCY EMPLOYMENT OPPORTUNITY 
This worksheet must be completed and returned to the General Contractor and/or the NJEDA

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
SECTION 3 BUSINESS CERTIFICATION FORM 2

EXHIBIT 2

Forms available at : http://www.njeda.com/affirmative action 

P.O. Box 990 - Trenton, NJ 08625-0990
Office of Recovery

For business entity as applicable: 
Copy of Articles of Incorporation Certificate of Good Standing
Assumed Business Name Certificate Partnership Agreement
List of owners/stockholders and Corporation Annual Report
% ownership of each Latest Board minutes appointing officers
Organization chart with names and titles Additional documentation 
and brief function statement

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently 
Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment
with the business:

List of all current full-time employees List of employee claiming Section 3 status
PHA/IHA Residential lease less than 3 Other evidence of Section 3 status less than 3 
year from day of employment years from date of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
Current financial statement
Statement of ability to comply with public policy
List of owned equipment
List of all contracts for the past two years 



Part III. 

(Corporate Seal)
Authorizing name and Signature

Print Name

Sworn to and subscribed before this day of ,20 to certify with witness by my hand and seal of office.

NOTORIAL SEAL: Notary Public 

NOTORIZATION 

This form is to used to report accomplishments regarding employment and other economic opportunities provided to moderate, 
low-and very low-income persons under Section 3 of the Housing and Urban Development Act of 1968. The Section 3 

The NJEDA, in compliance with Section 3 regulations, will require contractors and subcontractors to direct their efforts towards 
contracts to Section 3 business concerns in the following order to priority: 

Category 1: Business concern that is a certified Section 3 business and it is 51% or more owned by a resident of the service area 
or neighborhood where the work is being performed. 

Instructions

Supporting documents recived Y N Date Received Approved  (check one)

Reason for Rejection:

NJEDA BIDDERS S3 FORM 2

For NJEDA use only 
Rejected

Any business seeking Section 3 preference in the awarding of contracts or purchase agreements must complete the Certification 
for Business Concerns Seeking Section 3 Preferences in Contracting and Demonstration of Capability form. The business 
seeking Section 3 preference must be able to provide adequate documentation as evidence of eligibility under the Section 3 
Program. 

This certification along with any supporting documentation for Section 3 preference for business concerns must be submitted 
prior to the submissions of bids for approval and throughout the life of project

Category 2: Business concern that is certified Section 3 business and it is 51% or more owned by a resident of the State of New 
Jersey
Category 3: Business concern whose permanent workforce includes not less than 30% of Section 3 residents. 
Category 4: HUD Youthbuild programs being carried out in the NJEDA in which Section 3 covered assistance is expended.

Contractors and subcontractors are expected to extend to the greatest extent feasible, efforts to achieve the numerical targets 
established by the NJEDA. 

Contractors and subcontractors that can demonstrate how they will meet the requirements in this section will be given a 
contracting preference when selecting a contractor. 

Evidence of Section 3 Certification



Job Category
Estimated Total 

Positions Needed 
for Project

No. of Positions 
Occupied by 
Permanent 
Employees

No. of Positions 
Not Occupied

No. of Positions to 
be Filled with 

Section 3 Residents

Office/ Supervisors

Professionals

Technicals

Hsq Sales / Rental Mgmt

Office / Clerical 

Service Workers

Others

TRADE:

Journeymen

Helpers

Apprentices

EXHIBIT 3

Forms available at: http://www.njeda.com/affirmativeaction

Office of Recovery
P.O. Box 990 - Trenton, NJ 08625-0990

SECTION 3 BIDDERS ESTIMATED NEW HIRES

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

Apprentices

Trainees

Others

Section 3 Business Concern 

Company Name Project Number

Project Name

Person Completing Form Date

NJEDA BIDDERS S3 FORM 3

Individual residing within the non-metropolitan county in which the Section 3 covered project is located and whose income does not 
exceed 80% of the higher of the median income, adjusted by family size, for the county of residence of the non-metropolitan are of 
the state. 

khoward
Line

khoward
Typewritten Text
RESPONDENTS



Eligibility for Preference

1 2 3 4

I, am a legal resident in the city of

county of state of 
or very-low income person. 

My permanent address is:

Name of Public Housing Development (if applicable) Household Annual Salary 

Category Number (check box that applies, see below) 

EXHIBIT 4

,and meet the income eligibility guidelines for a low, moderate,  

SECTION 3 EMPLOYEE AND TRAINEE DATA FORM 4

A Section 3 resident seeking the preference in training and employment provided by this part shall certify, or submit 
evidence to the recipient contractor or subcontractor, if requested, that the person is a Section 3 resident, as defined in 
Section 135.5. (An example of evidence of eligibility for the preference is evidence of receipt of public assistance, or 
evidence of participation in a public assistance program.)

Form available at:  http://www.njeda.com/affirmative action 

CDBG-DR ECONOMIC REVITALIZATION  
LOW / MODERATE INCOME (LMI) AND RESIDENCY EMPLOYMENT OPPORTUNITY

Certification for Resident Seeking Section 3 Preference in Training and Employment 

P.O. Box 990 - Trenton, NJ 08625-0990
Office of Recovery

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY              

This worksheet must be completed and returned to the General Contractor and/or the NJEDA. 

Number of Individuals in Household Date of Hire

I have attached the following documentation as evidence of my status:

Check all that apply: Copy of lease Copy of receipt of public assistance
Copy of evidence of participation Other evidence
in a public assistance program 

Type of evidence
Required: Copy of identification included (required)

(e.g. driver's license, birth certificate, etc.)

Signature of Resident Date 

Print Name 

Category 1 - Residents of the housing development or developments of which the contract shall be expended

Category 3 - Participants in HUD Youthbuild program being carried out in the project boundary area

Category 4 - Section 8 residents who meet income guidelines for Section 3 preference

For NJEDA use only Supporting documents received ______ Date ______  Approved ______ Rejected _____
Rejection Comments:

 

Category 2 - Section 8 residents as well as all other county residents residing in the vicinity of the project who meet the income guidelines of Section 3 
preference

Under the NJEDA Section 3 Program, contractors and subcontractors are required to complete this form. Provide employment opportunities to Section 3 
residents/participants in the priority order listed below:

 



Eligibility for Preference

I, (Individual's Full Name) DO SOLEMLY SWEAR THAT THE 
INFORMATION PROVIDED BELOW IS TRUE.

*Number of family members who live in my household: . (See Section 3 Waiver blow) 
My total current gross annual household income is: .

The source(s) of my total annual household income is/are:

Any individual who is seeking to be certified as a Section 3 resident, and who is not a public housing resident, or not a 
federally assistant housing program, or not a recipient public housing assistance program shall attest to their total current gross 
annual household income, and provide the name and date of birth of each household member. All additional household 
income earned by household members, excluding children under 18, and/or provided through public or private assistance, 
child support, bank or investment earnings must be included, where indicated below. 

Section 3 
Employee

Spouse 
(if applicable)

Other Adult 
Members age 

18 & over 
(if applicable)

Other Adult 
Members age 

18 & over 
(if applicable)

Other Adult 
Members age 

18 & over 
(if applicable)

SECTION 3 EMPLOYEE HOUSEHOLD INCOME CERTIFICATION FORM 5
EXHIBIT 5

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY              
Office of Recovery

P.O. Box 990 - Trenton, NJ 08625-0990

CDBG-DR ECONOMIC REVITALIZATION  
LOW / MODERATE INCOME (LMI) AND RESIDENCY EMPLOYMENT OPPORTUNITY

This worksheet must be completed and returned to the General Contractor and/or the NJEDA. 
Form available at:  http://www.njeda.com/affirmative action

Other Adult 
Members age 

18 & over 
(if applicable)

Print Name:

 
Signature: Date:

3

4

Gross 
Earnings

TANF

Child 
Support

Bank 
Income

Other
Income

List 

1

2

 



SECTION 3 EMPLOYEE HOUSEHOLD INCOME CERTIFICATION FORM 5 Page 2

Section 3 Waiver
Clarifying Note on Section 3 Income Documentation Requirements

Supporting Documents Received Date _______ Approved Date  Rejected Date

NJEDA Section 3 Coordinator Name (Print) 

NJEDA Section 3 Coordinator Signature

Today's Date 

Reason for Rejection:

Pursuant to the U.S. Housing Act of 1937 (42 U.S.C. 1437 a(b)(2)) and 24 CFR 135.5, the Secretary is authorized to establish 
income limits to consider an individual to be a Section 3 resident. This Notice authorizes grantees to determine that an 
individual is eligible to be considered a Section 3 resident if the annual wages or salary of the person are at, or under, the HUD-
established income limit for a one-person family for jurisdiction. 

For NJEDA Use Only 

Section 3 economic activities waiver allows grantees to document the low/moderate national objective based on the income of 
an employee (rather than the employee's family)

NJEDA BIDDERS S3 FORM 5

 



Name of Prime Contractor Project name and Number

The undersigned herby certifies that:

1.

2.

3.

Company Name

A written Section 3 plan was prepared and submitted as part of thpre bid proceedings (if bid equals or 
exceeds $100,000)

Office of Recovery
P.O. Box 990 - Trenton, NJ 08625-0990

CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED FACILITIES 

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

EXHIBIT 6

Forms available at: http://www.njeda.com/affirmativeaction

Section 3 provisions are included in the Contract

No segregated facilities will be maintained

Signature Date

Directions:

NJEDA BIDDERS S3 FORM 6

This certification is to be completed by the contractor and submitted with the bid document. Subparagraph c) does 
not preclude contractors from providing separate lavatories or changing facilities for men and women.
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Name of Prime Contractor Project Name and Number

The undersigned herby certifies that:

1.

2.

3.

Company Name

Section 3 provisions are included in the Contract

No segregated facilities will be maintained

A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals or 
exceeds $100,000)

EXHIBIT 7

Forms available at: http://www.njeda.com/affirmativeaction

SECTION 3 AND SEGREGATED FACILITES

Office of Recovery
P.O. Box 990 - Trenton, NJ 08625-0990

BIDDERS CERTIFICATION OF PROPOSED SUBCONTACTOR REGARDING

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

Name and Title of Singer (Print or Type):

Signature Date

Directions:

NJEDA BIDDERS S3 FORM 7

This certification is to be completed by the contractor and submitted with the bid document. Subparagraph c) does 
not preclude contractors from providing separate lavatories or changing facilities for men and women.



BIDDERS SECTION 3 PLAN FORMAT TEMPLATE 

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY 

Office of Recovery 
P.O. Box 990 - Trenton, NJ 08625-0990 

Forms available at: http://www.njeda.com/affirmativeaction 

If award is received, __________________________________ (name of contractor) agrees to implement the following specific 
affirmative action steps directed at increasing the utilization of lower income residents and businesses within the County of 
_____________________. 

1. 
To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered project 
area, and where advantageous, seek the assistance of local officials in preparing and implementing the 
affirmative action plan.  

2. To attempt to recruit from within the city the necessary number of lower income residents through  
 local advertising media, signs placed at the proposed site for the project area, and community organizations, and 

public or private institutions operating within or serving the project area such as 
 Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban 
 League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment Service.  
3. To maintain a list of lower income area residents who have applied either or their own or on referral from any 

source, and employ such persons, if otherwise eligible and if a vacancy exists. 
4. To insert the Section 3 Clause Contract Provisions  in all subcontracts over $100,00, to obtain all forms from 

said subcontractors, and to obtain all documentation for completion of prior to final payment. (Loans, grants, 
contracts, and subsidies for less than $100,000 will be exempt). 

5. To contact unions, subcontractors, and trade associations to secure their cooperation for this program  
6. To ensure that all appropriate project area business concerns are notified of pending sub contractual 

opportunities. 
7. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the above 

affirmative steps have been taken. 
8. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate 

the implementation of this Section 3 plan. 
9. To list information related to proposed subcontracts to be awarded to Section 3 businesses. 

 10. To list all projected workforce needs for all phases of this project by occupation, trade, skill level and number of 
positions. 

As officers and representatives of ____________________________________________________________________, (Name 
of Bidder) we, the undersigned, have read and fully agree this Affirmative Action Plan, and become a party to the full 
implementation of this program.  

Signature 

Title of Singer (Print or Type): Date 

Signature 

Title of Singer (Print or Type): Date 

 

khoward
Line

khoward
Typewritten Text
RESPONDENTS



COMPANY AUTHORIZED REPRESENTATIVE PHONE

SIGNATURE OF AUTHORIZED REPRESENTATIVE 

TITLE

COMPANY SECTION 3 COORDINATOR
(Leave blank if the same as authorized representative)

EXHIBIT 9
SECTION 3 PLAN STATEMENT OF COMMITMENT

By signature below, I am hereby acknowledging to the NJEDA that I have been duly provided with 
information regarding the NJEDA’s Section 3 Program, which explains the obligations and requirements 
of any construction project, which is funded in part or whole by HUD sourced funds. I certify that I am 
fully empowered to enter into this Statement of Section 3 Utilization Commitment on behalf of this 
business and I am certifying that the information contained within this Section 3 Plan is accurate and 
correct and that I understand that the NJEDA may impose penalties and sanctions for the submission of 
any false and inaccurate statements within this document. 

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
Office of Recovery

P.O. Box 990 - Trenton, NJ 08625- 0990
Forms available at: http://www.njeda.com

EMAIL ADDRESS

COMPANY NAME
 

COMPANY COMPLETE ADDRESS

COMPANY WEBSITE (if applicable)

NJEDA BIDDERS S3 FORM 9



APPENDIX A

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' 

representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment positions can see the notice. The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availability of 

apprenticeship and training positions, the qualifications for each; and the name and location of the person(s) taking 
applications for each of the positions; and the anticipated date the work shall begin. 

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 
CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this 

section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor 
will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been 

found in violation of the regulations in 24 CFR part 135. 

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment 

and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the 
greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD 

assistance for housing. 

All section 3 covered contracts shall include the following clause (referred to as the section 3 clause): 

SECTION 3 CLAUSE 

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the 
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 

CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations 
under 24 CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this 

contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 

and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance with 
section 7(b).

NJEDA PLAN S3 CLAUSE



Project No. Federal ID No. 

Section 3 
Business *

Trade, 
Service, or 

Supply

Contract
Amount Fed ID No. 

Office of Recovery
P.O. Box 990 - Trenton, NJ 086250-0990

Forms available at; http://www.njeda.com/affirmativeaction

APPENDIX B 

Address and 
Phone Number 

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

Name of 
Subcontractor

Award
Date

Competitive 
or 

Negotiated 
Bid

Prime Contractor Address Contract Amount 

SECTION 3 CONTRACTORS BUSINESS UTILIZATION FORM 11

* Check if a Section 3 Business Concern

Section 3 Business Concern

$ 

NJEDA PLAN S3 FORM 11

Total Dollar Amount Awarded to Section 3 Businesses
A business concern, which is located in or owned in substantial part (at 
least 51%) by persons residing in the same non-metropolitan county as 
the project. 



1.  Name and Address of Business 

A B F 

JOB TITLE FOR NJEDA 
USE ONLY

SECTION 3 NEW HIRES COMPLIANCE FORM 12
NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY              

Office of Recovery
P.O. Box 990 - Trenton, NJ 08625-0990

CDBG-DR ECONOMIC REVITALIZATION  
LOW AND MODERATE INCOME (LMI) JOBS AND RESIDENCY REPORTING WORKSHEET

This worksheet may be submitted via e-mail, fax, or U.S. Mail and may be made available on-line. It is required every month following date of award.  
Form available at:  http://www.njeda.com/affirmativeaction

2. Report Period Month

3. Business FEIN # or SSN# (if Sole Proprietorship) 4.  D.B.A. Name or Applicant Name

C

5. SG or Loan # (5 digits)

8. County Median Income 
(Job's location)

7. Project's Municipality and County 6. Project's Address

Part I. Employees and Trainees

RESIDENCY INFORMATION

E 

APPENDIX C

JOB INFORMATIONNEW HIRE and WORKHOURS  
(Employees and Trainees)

D

USE ONLY

Total 0 0 0 0

NAME OF EMPLOYEE New Hire 
Date

(Post -
award) 

County and State where 
employee resides

Job is 
Full Time 

or Part 
Time     

(FT, PT 
or 

Seasonal)

Job 
Retained 
prior to 
award 
(Y/ N)

Job is 
considered 
LMI (Y/N)

New Hires 
that are 

Section 3. 
Residents

% of of Staff 
Hours of New 
Hires that are 

Sec. 3 
Residents

% of Total 
Workhours 
for Sec. 3 

Employees 
and Trainees

Job Position, Title, or 
Trade                 

(Manager, Professional, 
Technician, Sales, 

Clerical, Craftsman, 
Operative, Laborer, 

Service Worker)

 Section 3 
New Hires 
(Including
Trainees)

(Employees and Trainees)

Employees that 
are Section 3 

Residents 

Annual Household 
Salary or Wages 

(for FTE 
equivalent of the 

job based on 2,080 
hours/year)

 



Part II. Contracts Awarded Part III. Summary 

1. Construction Contracts:

     A. Total dollar amount of all contracts 

     B. Total dollar amount of contracts awarded to Section 3 businesses

     C. Percentage of total dollar amount that was awarded to Section 3 businesses

     D. Total number of Section 3 business receiving contracts 

2. Non-Construction Contracts:

     A. Total dollar amount all non-construction contracts awarded on the project/activity

     B. Total dollar amount of non-construction contracts awarded to Section 3 businesses

     C. Percentage of the total dollar amount that was awarded to Section 3 businesses

     D. Total number of Section 3 businesses receiving non-construction contracts

 

Indicate the efforts made to direct the employment and other economic 
opportunities generated by HUD financial assistance for housing and 

community development programs, to the greatest extent feasible, 
toward low-and very low-income persons, particularly those who are 
recipients of government assistance for housing. (Check all boxes that 

     Attempted to recruit low-income residents through : local advertising media, 
signs prominently displayed at the project site, contracts with the community 
organizations and public or private agencies operating within the metropolitan 
area (or nonmetropolitan county) in which the Section 3 covered program or 
project is located, or similar methods. 

     Participated in a HUD program or other program which promotes the 
training or employment of Section 3 residents

     Other, described below

     Coordinated with Youthbuild Programs administered in the metropolitan 
area in which the Section 3 covered project is located.

     Participated in a HUD program or other program which promotes the award 
of contracts to business concerns which meet the definition of Section 3 
business concerns. 

(NAME) (SIGNATURE) DATE

(PHONE NUMBER) (E-MAIL ADDRESS)

 
 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u, mandates that the Department ensures that employment and other economic 
opportunities generated by its housing and community development assistance programs are directed toward low- and very-low income persons, particularly those who are 
recipients of government assistance housing. The regulations are found at 24 CFR Part 135. The information will be used by the Department to monitor program recipients’ 
compliance with Section 3, to assess the results of the Department’s efforts to meet the statutory objectives of Section 3, to prepare reports to Congress, and by recipients as self-
monitoring tool. The data is entered into a database and will be analyzed and distributed. The collection of information involves recipients receiving Federal financial assistance 
for housing and community development programs covered by Section 3. The information will be collected annually to assist HUD in meeting its reporting requirements under 
Section 808(e)(6) of the Fair Housing Act and Section 916 of the HCDA of 1992. An assurance of confidentiality is not applicable to this form. The Privacy Act of 1974 and OMB 
Circular A-108 are not applicable. The reporting requirements do not contain sensitive questions. Data is cumulative; personal identifying information is not included.

NJEDA PLAN S3 FORM 12

 



Company Name

Goals
. Thirty percent (30%) of the aggregate number of new hires are Section 3 residents;

. Ten percent (10%) of the total dollar amount of the contract is awarded to Section 3 business concerns

. Three percent (3%) of the total dollar amount of all covered non-construction contracts are awarded to Section 3 business concerns

(Note: These amounts may change due to increases and decrease in contract value. 

All Changes should be reflected on monthly reports)

Please Answer the questions below:

1 How Man e-mail blast or notifications will be send regarding Section 3 outreach?

2 How frequently will the blast or any other notifications be sent?

3 What organizations will you reach out to/

NOTE

$

The use of "good faith effort" is in regards to the NJEDA's Affirmative Action program. Please use "greateste extent feasible" for outreach as indicated in the DCA Policy memo Number 

2.10.22, effective June 2013.

Total Dollar Amount of construction Sub-contracts to be awarded

Total Dollar Amount of construction Sub-contracts to be Awarded Section 3 Business Concerns

$

$

$

$

Section 3 Utilization Plan

Total Current Employees

Total Anticipated New Hires

Total Anticipated New Hires that are Section 3 Residents 

Percentage of Section 3 New Hires

Total Dollar Amount of Contract

%

Total Dollar Amount of Non-construction Subs-contracts to be Awarded

Total Dollar Amount of Non-construction Sub-contracts to be Awarded to Section 3 Business Concerns

Percentage of Contracts Going to Section 3 Business Concerns

Number of Technical Trainings to be Provided Annually

$

%
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State of New Jersey  
Standard Terms and Conditions 

 

Rev: 10/21/2011 ST&C   Page 1 of 9 

 
1. STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT

 

- Unless the 
bidder/offeror is specifically instructed otherwise in the Request for Proposals (RFP), the following terms and 
conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. These 
terms are in addition to the terms and conditions set forth in the RFP and should be read in conjunction with 
same unless the RFP specifically indicates otherwise.   In the event that the bidder/offeror would like to 
present terms and conditions that are in conflict with either these terms and conditions or those set forth in 
the RFP, the bidder/offeror must present those conflicts during the Question and Answer period for the State 
to consider. Any conflicting terms and conditions that the State is willing to accept will be reflected in an 
addendum to the RFP. The State's terms and conditions shall prevail over any conflicts set forth in a 
bidder/offeror's proposal that were not submitted through the question and answer process and approved by 
the State.  Nothing in these terms and conditions shall prohibit the Director of the Division of Purchase and 
Property (Director) from amending a contract when the Director determines it is in the best interests of the 
State.   

2. STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS

 

 - The statutes, laws or 
codes cited herein are available for review at the New Jersey State Library, 185 West State Street, Trenton, 
New Jersey 08625. 

2.1  BUSINESS REGISTRATION – Pursuant to N.J.S.A

 

. 52:32-44, the State is prohibited from entering into a 
contract with an entity unless the bidder and each subcontractor named in the proposal have a valid Business 
Registration Certificate on file with the Division of Revenue.  

 The contractor and any subcontractor providing goods or performing services under the contract, and each of 
their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division of Taxation 
in the Department of the Treasury the use tax due pursuant to the “Sales and Use Tax Act, P.L. 1966, c. 30 
(N.J.S.A. 54:32B-1 et seq

http://www.state.nj.us/treasury/revenue/busregcert.shtml

.) on all their sales of tangible personal property delivered into the State.  Any 
questions in this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-REG can be 
filed online at . 

 
2.2  ANTI-DISCRIMINATION - All parties to any contract with the State agree not to discriminate in employment 

and agree to abide by all anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through 
N.J.S.A. 10:2-4, N.J.S.A. l0:5-1 et seq. and N.J.S.A

 

. l0:5-31 through 10:5-38, and all rules and regulations 
issued thereunder are hereby incorporated by reference.  

2.3 PREVAILING WAGE ACT - The New Jersey Prevailing Wage Act, N.J.S.A.

 

 34: 11-56.26 et seq. is hereby 
made part of every contract entered into on behalf of the State of New Jersey through the Division of Purchase 
and Property, except those contracts which are not within the contemplation of the Act. The bidder's signature 
on [this proposal] is his guarantee that neither he nor any subcontractors he might employ to perform the work 
covered by [this proposal] has been suspended or debarred by the Commissioner, Department of Labor for 
violation of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the 
bidder’s signature on the proposal is also his guarantee that he and any subcontractors he might employ to 
perform the work covered by [this proposal] shall comply with the provisions of the Prevailing Wage and Public 
Works Contractor Registration Acts, where required. 

2.4  AMERICANS WITH DISABILITIES ACT - The contractor must comply with all provisions of the Americans 
with Disabilities Act (ADA), P.L 101-336, in accordance with 42 U.S.C

 
. 12101, et seq.  

2.5  MACBRIDE PRINCIPLES – The bidder must certify pursuant to N.J.S.A. 52:34-12.2 that it either has no 
ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will 
take lawful steps in good faith to conduct any business operations it has in Northern Ireland in accordance with 
the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A

 

. 52:18A-89.5 and in 
conformance with the United Kingdom’s Fair Employment (Northern Ireland) Act of 1989, and permit 
independent monitoring of their compliance with those principles.  

2.6    PAY TO PLAY PROHIBITIONS – Pursuant to N.J.S.A. 19:44A-20.13 et seq (L.2005, c. 51), and specifically, 
N.J.S.A
a. make or solicit a contribution in violation of the statute;  

. 19:44A-20.21, it shall be a breach of the terms of the contract for the business entity to:  

b. knowingly conceal or misrepresent a contribution given or received;  
c. make or solicit contributions through intermediaries for the purpose of concealing or misrepresenting the 

source of the contribution;  

http://www.state.nj.us/treasury/revenue/busregcert.shtml�
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State of New Jersey  
Standard Terms and Conditions 

 

Rev: 10/21/2011 ST&C   Page 2 of 9 

d. make or solicit any contribution on the condition or with the agreement that it will be contributed to a 
campaign committee or any candidate of holder of the public office of Governor, or to any State or 
county party committee;  

e. engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist or 
consultant would make or solicit any contribution, which if made or solicited by the business entity itself, 
would subject that entity to the restrictions of  the Legislation;  

f. fund contributions made by third parties, including consultants, attorneys, family members, and 
employees;  

g. engage in any exchange of contributions to circumvent the intent of  the Legislation; or  
h. directly or indirectly through or by any other person or means, do any act which would subject that entity 

to the restrictions of the Legislation.  
 
2.7 POLITICAL CONTRIBUTION DISCLOSURE – The contractor is advised of its responsibility to file an annual 

disclosure statement on political contributions with the New Jersey Election Law Enforcement Commission 
(ELEC), pursuant to N.J.S.A.

http://www.elec.state.nj.us/

 19:44A-20.27 (L. 2005, c. 271, §3 as amended) if in a calendar year the 
contractor receives one or more contracts valued at $50,000.00 or more.  It is the contractor’s responsibility to 
determine if filing is necessary.  Failure to file can result in the imposition of penalties by ELEC.  Additional 
information about this requirement is available from ELEC by calling 1(888) 313-3532 or on the internet at 

.   
 
2.8 STANDARDS PROHIBITING CONFLICTS OF INTEREST 

a. No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, 
compensation, gift, gratuity, or other thing of value of any kind to any State officer or employee or 
special State officer or employee, as defined by 

- The following prohibitions on contractor activities 
shall apply to all contracts or purchase agreements made with the State of New Jersey, pursuant to Executive 
Order No. 189 (1988).  

N.J.S.A. 52:13D-13b. and e., in the Department of the 
Treasury or any other agency with which such vendor transacts or offers or proposes to transact 
business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any such 
officer or employee, or partnership, firm or corporation with which they are employed or associated, or 
in which such officer or employee has an interest within the meaning of N.J.S.A

b. The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State 
officer or employee or special State officer or employee from any State vendor shall be reported in 
writing forthwith by the vendor to the Attorney General and the Executive Commission on Ethical 
Standards.  

. 52: 13D-13g. 

c. No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial 
relationship with, whether or not pursuant to employment, contract or other agreement, express or 
implied, or sell any interest in such vendor to, any State officer or employee or special State officer or 
employee having any duties or responsibilities in connection with the purchase, acquisition or sale of 
any property or services by or to any State agency or any instrumentality thereof, or with any person, 
firm or entity with which he is employed or associated or in which he has an interest within the meaning 
of N.J.S.A

d. No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or 
employee or special State officer or employee in his official capacity in any manner which might tend to 
impair the objectivity or independence of judgment of said officer or employee.  

. 52: 130-13g. Any relationships subject to this provision shall be reported in writing forthwith 
to the Executive Commission on Ethical Standards, which may grant a waiver of this restriction upon 
application of the State officer or employee or special State officer or employee upon a finding that the 
present or proposed relationship does not present the potential, actuality or appearance of a conflict of 
interest.  

e. No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or 
special State officer or employee to use, or attempt to use, his official position to secure unwarranted 
privileges or advantages for the vendor or any other person. 

f. The provisions cited above in paragraphs 2.8a through 2.8e shall not be construed to prohibit a State 
officer or employee or Special State officer or employee from receiving gifts from or contracting with 
vendors under the same terms and conditions as are offered or made available to members of the 
general public subject to any guidelines the Executive Commission on Ethical Standards may 
promulgate under paragraph 3c of Executive Order No. 189.  

 
2.9 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAX NOTICE - Pursuant to L 1995, c. 159, 

effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any 
taxpayer, partnership or S corporation under contract to provide goods or services or construction projects to 
the State of New Jersey or its agencies or instrumentalities, including the legislative and judicial branches of 
State government, is entitled to payment for those goods or services at the same time a taxpayer, partner or 
shareholder of that entity is indebted for any State tax, the Director of the Division of Taxation shall seek to set 
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off that taxpayer’s or shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The 
amount set off shall not allow for the deduction of any expenses or other deductions which might be 
attributable to the taxpayer, partner or shareholder subject to set-off under this act.  

 
 The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an 

opportunity for a hearing within thirty (30) days of such notice under the procedures for protests established 
under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the Tax Court from any 
protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the 
State, pursuant to P.L. 1987, c.184 (c.52:32-32 et seq.), to the taxpayer shall be stayed.  

 
2.10  COMPLIANCE - LAWS

 

 - The contractor must comply with all local, State and Federal laws, rules and 
regulations applicable to this contract and to the goods delivered and/or services performed hereunder.  

2.11  COMPLIANCE - STATE LAWS

 

 - It is agreed and understood that any contracts and/or orders placed as a 
result of [this proposal] shall be governed and construed and the rights and obligations of the parties hereto 
shall be determined in accordance with the laws of the STATE OF NEW JERSEY.  

3. 

 

STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER 
CIRCUMSTANCES SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT  

3.1  COMPLIANCE - CODES 

 

– The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic 
Building code, OSHA and all applicable codes for this requirement. The contractor shall be responsible for 
securing and paying all necessary permits, where applicable.  

3.2  PUBLIC WORKS CONTRACTOR REGISTRATION ACT - The New Jersey Public Works Contractor 
Registration Act requires all contractors, subcontractors and lower tier subcontractor(s) who engage in any 
contract for public work as defined in N.J.S.A

 

. 34:11-56.26 be first registered with the New Jersey Department 
of Labor and Workforce Development.  Any questions regarding the registration process should be directed to 
the Division of Wage and Hour Compliance at (609) 292-9464.  

3.3      PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS -  
N.J.S.A. 10:5-33 and N.J.A.C

a)   The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant 
for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or 
sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to 
affectional or sexual orientation and gender identity or expression, the contractor will take affirmative 
action to ensure that such applicants are recruited and employed, and that employees are treated during 
employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such action 
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the contracting officer setting forth 
the provisions of this nondiscrimination clause; 

. 17:27-3.5 require that during the performance of this contract, the contractor 
must agree as follows: 

b)    The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional 
or sexual orientation, gender identity or expression, disability, nationality or sex; 

c)   The contractor or subcontractor where applicable, will send to each labor union or representative of 
workers with which it has a collective bargaining agreement or other contract or understanding, a notice, 
to be provided by the agency contracting officer, advising the labor union or workers' representative of the 
contractor's commitments under this act and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 
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N.J.A.C
1.    The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment 

goals established in accordance with 

. 17:27-3.7 requires all contractors and subcontractors, if any, to further agree as follows;   

N.J.A.C
2.     The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, 

but not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that 
it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, 
affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will 
discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices. 

. 17:27-5.2. 

3.    The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that 
all personnel testing conforms with the principles of job-related testing, as established by the statutes and 
court decisions of the State of New Jersey and as established by applicable Federal law and applicable 
Federal court decisions. 

4.     In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all 
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are 
taken without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or 
sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes 
and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court 
decisions. 

 
3.4 BUILDING SERVICE – Pursuant to N.J.S.A. 34:11-56.58 et seq., in any contract for building services, as 

defined in N.J.S.A. 34:11-56.59, the employees of the contractor or subcontractors shall be paid prevailing 
wage for building services rates, as defined in N.J.S.A

 

. 34:11.56.59.  The prevailing wage shall be adjusted 
annually during the term of the contract.   

3.5  THE WORKER AND COMMUNITY RIGHT TO KNOW ACT - The provisions of N.J.S.A

 

. 34:5A-l et seq. which 
require the labeling of all containers of hazardous substances are applicable to this contract. Therefore, all 
goods offered for purchase to the State must be labeled by the contractor in compliance with the provisions of 
the statute.  

3.6  SERVICE PERFORMANCE WITHIN U.S. – Under N.J.S.A

 

. 52:34-13.2, all contracts primarily for services 
awarded by the Director shall be performed within the United States, except when the Director certifies in 
writing a finding that a required service cannot be provided by a contractor or subcontractor within the United 
States and the certification is approved by the State Treasurer. 

 A shift to performance of services outside the United States during the term of the contract shall be deemed a 
breach of contract.  If, during the term of the contract, the contractor or subcontractor, proceeds to shift the 
performance of any of the services outside the United States, the contractor shall be deemed to be in breach 
of its contract, which contract shall be subject to termination for cause pursuant to Section 5.7(b)(1) of the 
Standard Terms and Conditions, unless previously approved by the Director and the Treasurer. 

 
3.7    BUY AMERICAN – Pursuant to N.J.S.A

 

. 52:32-1, if manufactured items or farm products will be provided 
under this contract to be used in a public work, they shall be manufactured or produced in the United States 
and the contractor shall be required to so certify.     

4.   INDEMNIFICATION AND INSURANCE
 

  

4.1  INDEMNIFICATION 

(a)  Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, 
and agrees to indemnify, defend, and save harmless the State of New Jersey and its employees from 
and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses 
in connection therewith which shall arise from or result directly or indirectly from the work and/or 
materials supplied under this contract, including liability of any nature or kind for or on account of the 
use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, 
article or appliance furnished or used in the performance of this contract.  

- The contractor’s liability to the State and its employees in third party suits shall be as 
follows: 

(b)   The contractor’s indemnification and liability under subsection (a) is not limited by, but is in addition to 
the insurance obligations contained in Section 4.2 of these Terms and Conditions.   

(c) In the event of a patent and copyright claim or suit, the contractor, at its option, may:  (1) procure for the 
State of New Jersey the legal right to continue the use of the product; (2) replace or modify the product 
to provide a non-infringing product that is the functional equivalent; or (3) refund the purchase price less 
a reasonable allowance for use that is agreed to by both parties. 
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4.2  INSURANCE 

 

- The contractor shall secure and maintain in force for the term of the contract insurance as 
provided herein.  All required insurance shall be provided by insurance companies with an A- VIII or better 
rating by A.M. Best & Company.  The contractor shall provide the State with current certificates of insurance 
for all coverages and renewals thereof, and the certificates shall reflect that the insurance policies shall not be 
canceled for any reason except after sixty (60) days written notice to the State.  Certificates of renewals shall 
be provided within thirty (30) days of the expiration of the insurance.  The contractor shall not begin to provide 
services or goods to the State until evidence of the required insurance is provided.  The certificates of 
insurance shall indicate the contract number or purchase order number and title of the contract in the 
Description of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of 
Purchase & Property, Contract Compliance & Audit Unit, PO Box 236, Trenton, New Jersey 08625 in the 
Certificate Holder box.  The certificates and any notice of cancelation shall be emailed to the State at: 

ccau.certificate@treas.state.nj.us  
  
 The insurance to be provided by the contractor shall be as follows:  

a. Occurrence Form Comprehensive General Liability Insurance or its equivalent: The minimum limit of 
liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury and property 
damage. The above required Comprehensive General Liability Insurance policy or its equivalent shall 
name the State, its officers, and employees as “Additional Insureds” and include the blanket additional 
insured endorsement or its equivalent. The coverage to be provided under these policies shall be at 
least as broad as that provided by the standard basic, unamended, and unendorsed Comprehensive 
General Liability Insurance occurrence coverage forms or its equivalent currently in use in the State of 
New Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage.  

b. Automobile Liability Insurance which shall be written to cover any automobile used by the insured. 
Limits of liability for bodily injury and property damage shall not be less than $1 million per occurrence 
as a combined single limit.  The State must be named as an “Additional Insured” and a blanket 
additional insured endorsement or its equivalent must be provided when the services being procured 
involve vehicle use on the State’s behalf or on State controlled property. 

c. Worker’s Compensation Insurance applicable to the laws of the State of New Jersey and Employers 
Liability Insurance with limits not less than:  

 
  $1,000,000 BODILY INJURY, EACH OCCURRENCE  
  $1,000,000 DISEASE EACH EMPLOYEE  
  $1,000,000 DISEASE AGGREGATE LIMIT  
 
d. This $1 million amount may have been raised by the RFP when deemed necessary by the Director. 
e.       In the case of a contract entered into pursuant to N.J.S.A

 

. 52:32-17, et.seq., (small business 
set asides)  the minimum amount of insurance coverage in subsections a., b., and c. above 
may have been lowered in the RFP for certain commodities when deemed in the best 
interests of the State by the Director. 

5.  
 

TERMS GOVERNING ALL CONTRACTS 

5.1  CONTRACTOR IS INDEPENDENT CONTRACTOR

 

 – The contractor's status shall be that of any independent 
contractor and not as an employee of the State. 

5.2 CONTRACT AMOUNT 

 

- The estimated amount of the contract(s), when stated on the RFP form, shall not be 
construed as either the maximum or minimum amount which the State shall be obliged to order as the result of 
the RFP or any contract entered into as a result of the RFP.  

5.3 CONTRACT TERM AND EXTENSION OPTION 

 

- If, in the opinion of the Director, it is in the best interest of 
the State to extend a contract, the contractor shall be so notified of the Director’s Intent at least thirty (30) days 
prior to the expiration date of the existing contract. The contractor shall have fifteen (15) calendar days to 
respond to the Director's request to extend the term and period of performance of the contract. If the contractor 
agrees to the extension, all terms and conditions including pricing of the original contract shall apply unless 
more favorable terms for the State have been negotiated.    

5.4 STATE’S OPTION TO REDUCE SCOPE OF WORK – The State has the option, in its sole discretion, to 
reduce the scope of work for any deliverable, task or subtask called for under this contract.  In such an event, 
the Director shall provide to the contractor advance written notice of the change in scope of work and what the 
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Director believes should be the corresponding adjusted contract price.  Within five (5) business days of receipt 
of such written notice, if either is applicable:   
(a)  If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall 

submit to the Director any additional information that the contractor believes impacts the adjusted 
contract price with a request that the Director reconsider the proposed adjusted contract price.  The 
parties shall negotiate the adjusted contract price.  If the parties are unable to agree on an adjusted 
contract price, the Director shall make a prompt decision taking all such information into account, and 
shall notify the contractor of the final adjusted contract price.   

(b)  If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being 
changed or eliminated such that it would not be compensated under the adjusted contract, the 
contractor shall be compensated for such work effort according to the applicable portions of its price 
schedule and the contractor shall submit to the Director an itemization of the work effort already 
completed by deliverable, task or subtask within the scope of work, and any additional information the 
Director may request. The Director shall make a prompt decision taking all such information into 
account, and shall notify the contractor of the compensation to be paid for such work effort. 

 
5.5 CHANGE IN LAW

(a)  If the contractor does not agree with the adjusted contract price, the contractor shall submit to the 
Director any additional information that the contractor believes impacts the adjusted contract price with 
a request that the Director reconsider the adjusted contract price.  The Director shall make a prompt 
decision taking all such information into account, and shall notify the contractor of the final adjusted 
contract price.   

 – Whenever a change in applicable law or regulation affects the scope of work, the Director 
shall provide written notice to the contractor of the change and the Director’s determination as to the 
corresponding adjusted change in the scope of work and corresponding adjusted contract price.  Within five (5) 
business days of receipt of such written notice, if either is applicable:   

(b)  If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being 
changed or eliminated such that it would not be compensated under the adjusted contract, the 
contractor shall be compensated for such work effort according to the applicable portions of its price 
schedule and the contractor shall submit to the Director an itemization of the work effort already 
completed by deliverable, task or subtask within the scope of work, and any additional information the 
Director may request. The Director shall make a prompt decision taking all such information into 
account, and shall notify the contractor of the compensation to be paid for such work effort. 

 
5.6 SUSPENSION OF WORK

 

 - The State may, for valid reason, issue a stop order directing the contractor to 
suspend work under the contract for a specific time.  The contractor shall be paid for goods ordered, goods 
delivered, or services requested and performed until the effective date of the stop order.  The contractor shall 
resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager 
may thereafter direct in writing.  The period of suspension shall be deemed added to the contractor's approved 
schedule of performance.  The Director shall make an equitable adjustment, if any is required, to the contract 
price.  The contractor shall provide whatever information that Director may require related to the equitable 
adjustment.   

5.7  
a. For Convenience  
TERMINATION OF CONTRACT  

 Notwithstanding any provision or language in this contract to the contrary, the Director may terminate 
this contract at any time, in whole or in part, for the convenience of the State, upon no less than thirty 
(30) days written notice to the contractor.  

b. For Cause 
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or fails to 
comply with the complaints procedure in N.J.A.C

2. Where in the reasonable opinion of the Director, a contractor continues to perform a contract poorly 
as demonstrated by e.g., formal complaints, late delivery, poor performance of service, short-shipping, 
so that the Director is required to use the complaints procedure in 

. 17: 12-4.2 et seq., the Director may terminate the 
contract, in whole or in part, upon ten (10) days notice to the contractor with an opportunity to respond.  

N.J.A.C

c. In cases of emergency the Director may shorten the time periods of notification and may dispense with 
an opportunity to respond.  

. 17:12-4.2 et seq., and there 
has been a failure on the part of the contractor to make progress towards ameliorating the issue(s) or 
problem(s) set forth in the complaint,  the Director may terminate the contract, in whole or in part, upon 
ten (10) days notice to the contractor with an opportunity to respond.  

d. In the event of termination under this section, the contractor shall be compensated for work performed 
in accordance with the contract, up to the date of termination. Such compensation may be subject to 
adjustments.  
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5.8  SUBCONTRACTING OR ASSIGNMENT 

a. 
–  

Subcontracting

 b. 

: The contractor may not subcontract other than as identified in the contractor’s proposal 
without the prior written consent of the Director. Such consent, if granted in part, shall not relieve the 
contractor of any of his responsibilities under the contract, nor shall it create privity of contract between 
the State and any subcontractor.  If the contractor uses a subcontractor to fulfill any of its obligations, 
the contractor shall be responsible for the subcontractor’s: (a) performance; (b) compliance with all of 
the terms and conditions of the contract; and (c) compliance with the requirements of all applicable 
laws. 
Assignment:

 

  The contractor may not assign its responsibilities under the contract, in whole or in part, 
without the prior written consent of the Director.  

5.9 NO CONTRACTUAL RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE

 

 - Nothing contained in 
any of the contract documents, including the RFP and vendor’s bid or proposal shall be construed as creating 
any contractual relationship between any subcontractor and the State.  

5.10  MERGERS, ACQUISITIONS 

 

- If, during the term of this contract, the contractor shall merge with or be 
acquired by another firm, the contractor shall give notice to the Director as soon as practicable and in no event 
longer than thirty (30) days after said merger or acquisition.  The contractor shall provide such documents as 
may be requested by the Director, which may include but need not be limited to the following: corporate 
resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original contract, 
terms, conditions and prices; updated information including ownership disclosure and Federal Employer 
Identification Number.   The documents must be submitted within thirty (30) days of the request. Failure to do 
so may result in termination of the contract for cause.  

If, at any time during the term of the contract, the contractor's partnership, limited liability company, limited 
liability partnership, professional corporation, or corporation shall dissolve, the Director must be so notified. All 
responsible parties of the dissolved business entity must submit to the Director in writing, the names of the 
parties proposed to perform the contract, and the names of the parties to whom payment should be made. No 
payment shall be made until all parties to the dissolved business entity submit the required documents to the 
Director.  
 

5.11 PERFORMANCE GUARANTEE OF CONTRACTOR 
a. The equipment offered is standard new equipment, and is the manufacturer's latest model in production, 

with parts regularly used for the type of equipment offered; that such parts are all in production and not 
likely to be discontinued; and that no attachment or part has been substituted or applied contrary to 
manufacturer's recommendations and standard practice.  

- The contractor hereby certifies that:  

b. All equipment supplied to the State and operated by electrical current is UL listed where applicable. 
c. All new machines are to be guaranteed as fully operational for the period stated in the contract from 

time of written acceptance by the State. The contractor shall render prompt service without charge, 
regardless of geographic location.  

d. Sufficient quantities of parts necessary for proper service to equipment shall be maintained at 
distribution points and service headquarters. 

e. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory from 
which the service request might emanate within a 48-hour period or within the time accepted as industry 
practice.  

f. During the warranty period the contractor shall replace immediately any material which is rejected for 
failure to meet the requirements of the contract.  

g. All services rendered to the State shall be performed in strict and full accordance with the specifications 
stated in the contract. The contract shall not be considered complete until final approval by the State's 
using agency is rendered.  

 
5.12  DELIVERY REQUIREMENTS

a. Deliveries shall be made at such time and in such quantities as ordered in strict accordance with 
conditions contained in the contract.  

 -  

b. The contractor shall be responsible for the delivery of material in first class condition to the State's using 
agency or the purchaser under this contract and in accordance with good commercial practice.  

c. Items delivered must be strictly in accordance with the contract.  
d. In the event delivery of goods or services is not made within the number of days stipulated or under the 

schedule defined in the contract, the using agency shall be authorized to obtain the material or service 
from any available source, the difference in price, if any, to be paid by the contractor.  
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5.13    APPLICABLE LAW AND JURISDICTION

 

 - This contract and any and all litigation arising therefrom or related 
thereto shall be governed by the applicable laws, regulations and rules of evidence of the State of New Jersey 
without reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey 
Superior Court.   

5.14.  CONTRACT AMENDMENT

 

 – Except as provided herein, the contract may only be amended by written 
agreement of the State and the contractor. 

5.15  MAINTENANCE OF RECORDS 

 

- The contractor shall maintain records for products and/or services delivered 
against the contract for a period of five (5) years from the date of final payment unless otherwise specified in 
the RFP.  Such records shall be made available to the State, including the Comptroller, for audit and review.

5.16  ASSIGNMENT OF ANTITRUST CLAIM(S)

 

 - The contractor recognizes that in actual economic practice, 
overcharges resulting from antitrust violations are in fact usually borne by the ultimate purchaser.  Therefore, 
and as consideration for executing this contract, the contractor, acting herein by and through its duly 
authorized agent, hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itself and on 
behalf of its political subdivisions and public agencies, all right, title and interest to all claims and causes of 
action it may now or hereafter acquire under the antitrust laws of the United States or the State of New Jersey, 
relating to the particular goods and services purchased or acquired by the State of New Jersey or any of its 
political subdivisions  or public agencies pursuant to this contract. 

In connection with this assignment, the following are the express obligations of the contractor: 
a.  It shall take no action that will in any way diminish the value of the rights conveyed or assigned 

hereunder. 
b.  It shall advise the Attorney  General of New Jersey: 

1. in advance of its intention to commence any action on its own behalf regarding any such claim or 
cause(s) of action; 

2. immediately upon becoming aware of the fact that an action has been commenced on its behalf 
by some other person(s) of the pendency of such action. 

c.  It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable 
opportunity after the contractor has initiated an action on its own behalf or becomes aware that such an 
action has been filed on its behalf by another person.  A copy of such notice shall be sent to the 
Attorney General of New Jersey. 

d. It is understood and agreed that in the event any payment under any such claim or cause of action is 
made to the contractor, it shall promptly pay over to the State of New Jersey the allotted share thereof, 
if any, assigned to the State hereunder. 

 
 
6.  
 

TERMS RELATING TO PRICE AND PAYMENT 

6.1  PRICE FLUCTUATION DURING CONTRACT 

 

- Unless otherwise agreed to in writing by the State, all prices 
quoted shall be firm through issuance of contract or purchase order and shall not be subject to increase during 
the period of the contract.  

 In the event of a manufacturer's or contractor's price decrease during the contract period, the State shall 
receive the full benefit of such price reduction on any undelivered purchase order and on any subsequent 
order placed during the contract period. The Director must be notified, in writing, of any price reduction within 
five (5) days of the effective date.  

 
 Failure to report price reductions may result in cancellation of contract for cause, pursuant to provision 5.7(b)1.  
 
6.2  TAX CHARGES 

 

- The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. 
Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption number is 
22-75-0050K.  

6.3  PAYMENT TO VENDORS 
 

-  

a.  The using agency(ies) is (are) authorized to order and the contractor is authorized to ship only those 
items covered by the contract resulting from the RFP.  If a review of orders placed by the using 
agency(ies) reveals that goods and/or services other than that covered by the contract have been 
ordered and delivered, such delivery shall be a violation of the terms of the contract and may be 
considered by the Director as a basis to terminate the contract and/or not award the contractor a 
subsequent contract.  The Director may take such steps as are necessary to have the items returned by 
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the agency, regardless of the time between the date of delivery and discovery of the violation.  In such 
event, the contractor shall reimburse the State the full purchase price. 

b.        The contractor must submit invoices to the using agency with supporting documentation evidencing that 
work or goods for which payment is sought has been satisfactorily completed or delivered.  For 
commodity contracts, the invoice, together with the original Bill of Lading, express receipt and other 
related papers must be sent to the State Contract Manager or using agency on the date of each 
delivery.  For contracts featuring services, invoices must reference the tasks or subtasks detailed in the 
Scope of Work section of the RFP and must be in strict accordance with the firm, fixed prices submitted 
for each task or subtask on the RFP pricing sheets.  When applicable, invoices should reference the 
appropriate RFP price sheet line number from the contractor’s bid proposal.  All invoices must be 
approved by the State Contract Manager or using agency before payment will be authorized. 

c.         In all time and materials contracts, the State Contract Manager or designee shall monitor and approve 
the hours of work and the work accomplished by contractor and shall document both the work and the 
approval.  Payment shall not be made without such documentation.  A form of timekeeping record that 
should be adapted as appropriate for the Scope of Work being performed can be found at 
www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls.  

d The contractor shall provide, on a monthly and cumulative basis, a breakdown in accordance with the 
budget submitted, of all monies paid to any small business, minority or woman-owned subcontractor(s).  
This breakdown shall be sent to the Chief of Operations, Division of Revenue, P.O. Box 628, Trenton, 
NJ 08646. 

 
6.4  OPTIONAL PAYMENT METHOD: P-CARD

 

 - The State offers contractors the opportunity to be paid through 
the MasterCard procurement card (p-card).  A contractor’s acceptance and a State agency’s use of the p-
card are optional.  P-card transactions do not require the submission of a contractor invoice; purchasing 
transactions using the p-card will usually result in payment to a contractor in three (3) days.  A contractor 
should take note that there will be a transaction-processing fee for each p-card transaction.  To participate, a 
contractor must be capable of accepting the MasterCard.  Additional information can be obtained from banks 
or merchant service companies. 

6.5 NEW JERSEY PROMPT PAYMENT ACT - The New Jersey Prompt Payment Act, N.J.S.A.

 

 52:32-32 et seq., 
requires state agencies to pay for goods and services within sixty (60) days of the agency's receipt of a 
properly executed State Payment Voucher or within sixty (60) days of receipt and acceptance of goods and 
services, whichever is later. Properly executed performance security, when required, must be received by the 
State prior to processing any payments for goods and services accepted by state agencies. Interest will be 
paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until it 
exceeds $5.00 per properly executed invoice.  

 Cash discounts and other payment terms included as part of the original agreement are not affected by the 
Prompt Payment Act.  

 
6.6  AVAILABILITY OF FUNDS

 

 – The State’s obligation to make payment under this contract is contingent upon 
the availability of appropriated funds and receipt of revenues from which payment for contract purposes can be 
made.  No legal liability on the part of the State for payment of any money shall arise unless and until funds 
are appropriated each fiscal year to the using agency by the State Legislature and made available through 
receipt of revenues. 

http://www.nj.gov/treasury/purchase/forms/Vendor_Timesheet.xls�
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EXHIBIT 5-3 
 
This list of recommended contract clauses are not required items but are generally accepted for use 

as “good practice”.  They are herewith provided for your use and benefit. 
 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM GENERAL 
CONDITIONS 

 
1. Definitions  
2. Additional Instructions and Detail Drawings  
3. Schedules, Reports and Records  
4. Drawings and Specifications  
5. Shop Drawings  
6. Materials, Services, and Facilities  
7. Inspection and Testing of Materials  
8. Substitutions  
9. Patents  
10. Surveys, Permits, and Regulations  
11. Protection of Work, Property, Persons  
12. Supervision by Contractor  
13. Changes in Work  
14. Changes in Contract Price  
15. Time for Completion and Liquidated Damages  
16. Correction of Work  
17. Subsurface Conditions  
18. Suspension of Work, Termination and Delay  
19. Payments to Contractor  
20. Acceptance of Final Payments as Release   
21. Assignments  
22. Separate Contracts  
23. Architect/Engineer's Authority 

24. Lands and Right-of-Way  
25. Guarantee  
26. Remedies  
27. Taxes  
28. Provisions Required by Law Deemed Inserted  
29. Protection of Lives and Health  
30. Interest of Member of Congress  
31. Other Prohibited Interests  
32. Suspension of Work  
 

 
1.  DEFINITIONS  

The following terms as used in this contract are respectively defined as follows:  
 

a. "Contractor": A person, firm, or corporation with whom the contract is made by the Owner.  
b. "Subcontractor": A person, firm or corporation supplying labor and materials or only labor for 

work at the site of the project for, and under separate contract or agreement with the contractor.  
c. "Work on (at) the project": Work to be performed at the location of the project, including the 

transportation of materials and supplies to or from the location of the project by employees of the 
Contractor and any Subcontractor. 

d. “Written Notice”: Any work to any party of the Agreement relative to any part of this in writing 
and considered delivered and the service thereof completed, when posted by certified or 
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registered mail to the said party at their last given address, or delivered in person to said party or 
their authorized representative on the work.  

 
2.  ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS  

The Contractor may be furnished additional instructions and detail drawings, by the A/E, as necessary 
to carry out the work required by the contract documents.  
 
The additional drawings and instructions thus supplied will become a part of the contract drawings. 
The Contractor shall carry out the work in accordance with the additional detail drawings and 
instructions.  

 
3.  SCHEDULE, REPORTS AND RECORDS  

The Contractor shall submit to the owner such schedule of quantities and costs, progress schedules, 
payrolls, reports, estimates, records and other data where applicable as are required by the contract 
documents for the work to be performed.  
 
Prior to the first partial payment estimate the Contractor shall submit construction progress schedules 
showing the order in which the Contractor proposes to carry on the work, including dates at which the 
various parts of the work will be started, estimated date of completion of each part and as applicable.  
 
The dates at which special drawings will be required and respective dates for submission of shop 
drawings, the beginning of manufacture, the testing and the installation of materials, supplies and 
equipment.  
 
The Contractor shall also submit a schedule of payments that the Contractor anticipates will be earned 
during the course of the work.  

 
4.  DRAWINGS AND SPECIFICATIONS  

The intent of the drawings and specifications is that the Contractor shall furnish all labor, materials, 
tools, equipment and transportation necessary for the proper execution of the work in accordance with 
the contract documents and all incidental work necessary to complete the project in an acceptable 
manner, ready for use, occupancy or operation by the owner.  
 
In case of conflict between the drawings and specification, the specification shall govern. Figure 
dimensions on drawings shall govern over general drawings.  
 
Any discrepancies found between the drawings and specifications and site conditions or any 
inconsistencies or ambiguities in the drawings or specifications shall be immediately reported to the 
A/E in writing, who shall promptly correct such inconsistencies or ambiguities in writing.  
 
Work done by the Contractor after discovery of such discrepancies, inconsistencies or ambiguities 
shall be done at the Contractor’s risk.  

 
5.  SHOP DRAWINGS  

The Contractor shall provide shop drawings as may be necessary for the prosecution of the work as 
required by the contract documents. The A/E shall promptly review all shop drawings. The A/E’s 
approval of any shop drawing shall not release the Contractor from responsibility for deviations from 
the contract documents. The approval of any shop drawing which substantially deviates from the 
requirement of the contract documents shall be evidenced by a change order. 
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When submitted for the A/E’s review, shop drawings shall bear the Contractor’s certification that he 
has reviewed, checked and approved the shop drawings and that they are in conformance with the 
requirements of the contract documents.  
 
Portions of the work requiring a shop drawing or sample submission shall not begin until the shop 
drawing or submission has been approved by the A/E. A copy of each approved shop drawing and 
each approved sample shall be kept in good order by the Contractor at the site and shall be available 
to the A/E.  

 
6.  MATERIALS, SERVICES AND FACILILTIES  

It is understood that except as otherwise specifically stated in the Contract Documents, the Contractor 
shall provide and pay for all materials, labor, tools, equipment, water, light, power, transportation, 
supervision, temporary construction of any nature, and all other services and facilities of any nature 
whatsoever necessary to execute, complete, and deliver the work within the specified time.  
 
Materials and equipment shall be so stored as to insure the preservation of their quality and fitness for 
the work. Stored materials and equipment to be incorporated in the work shall be located so as to 
facilitate prompt inspection.  
 
Manufactured articles, materials and equipment shall be applied, installed, connected, erected, used, 
cleaned and conditioned as directed by the manufacturer.  
 
Material, supplies and equipment shall be in accordance with samples submitted by the Contractor 
and approved by the A/E.  
 
Materials, supplies or equipment to be incorporated into the work shall not be purchased by the 
Contractor or by any Subcontractor subject to a chattel mortgage or under a conditional sale contract 
or other agreement by which an interest is retained by the seller when a Payment Bond is not required 
the contract documents.  

 
7.  INSPECTION AND TESTING OF MATERIALS  
 

All materials and equipment used in the construction of the project shall be subject to adequate 
inspection and testing in accordance with generally accepted standards, as required and defined in the 
contract documents  
 
The Owner shall provide all inspection and testing services not required by the contract documents.  
 
The Contractor shall provide at the Contractor’s expense the testing and inspection services required 
by the contract documents.  
If the contract documents, laws, ordinances, rules, regulations or orders of any public authority 
having jurisdiction require any work to specifically be inspected, tested or approved by someone 
other than the Contractors, the Contractor will give the A/E timely notice of readiness. The Contractor 
will then furnish the A/E the required certificates of inspection, testing approval.  
 
Inspections, tests or approvals by the A/E or others shall not relieve the Contractor from the 
obligations to perform the work in accordance with the requirements of the contract documents.  

 
The A/E and the A/E’s representatives will at all times have access to the work. In addition, 
authorized representatives and agents of any participating Federal or State agency shall be permitted 
to inspect all work, materials, payrolls, records or personnel, invoices of materials 
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and other relevant data and records. The Contractor will provide proper facilities for such access and 
observation of the work and also for any inspection or testing thereof.  
 
If any work is covered contrary to the written instruction of the A/E it must, if requested by the A/E, 
be uncovered for the A/E’s observation and replaced at the Contractor’s expense.  
If the A/E considers it necessary or advisable that covered work be inspected or tested by others, the 
Contractor, at the A/E’s request, will uncover, expose or otherwise make available for observation, 
inspection or testing as the A/E may require, that portion of the work in question, furnishing all 
necessary labor, materials, tools and equipment,. If it is found that such work is defective, the 
Contractor will bear all the expenses of such uncovering, exposure, observation, inspection and 
testing and of satisfactory reconstruction, if, however, such work is not found defective, the 
contractor will be allowed an increase in the contract price or an extension of the contract time, or 
both, directly attributable to such uncovering, exposure, observation, inspection, testing and 
reconstruction and an appropriate change order shall be issued.  
 
Authorized representatives and agents of the Department of Housing and Urban Development (HUD) 
and/or the New Jersey Economic Development Authority (NJEDA) shall be permitted to inspect all 
work, materials, payrolls, records of personnel, invoices of materials, and other relevant data and 
records.  

 
8.  SUBSTITUTIONS  

Whenever a material, article, or piece of equipment is identified on the drawings and specifications by 
referenced to brand name or catalog numbers, it shall be understood that this is referenced for the 
purpose of defining the performance or other salient requirements and that other products of equal 
capacitates, quality and function shall be considered. The Contractor may recommend the substitution 
of material, article or piece of equipment of equal substance and function for those referred to in the 
contract documents by referenced to brand name or catalog number, if, in the opinion of the A/E, 
such material, article or piece of equipment is of equal substance function to that specified, the A/E 
may approve its substitution and use by the Contractor. Any cost differential shall be deductible from 
the contract price and the contract documents shall be appropriately modified by change order. The 
Contractor warrants that if substitutes are approved, no major changes in the function or general 
design of the project will result. Incidental changes or extra component parts required to 
accommodate the substitute will be made by the Contractor without a change in the contract price or 
contract time.  

 
9.  PATENTS  

The Contractor shall pay all applicable royalties and license fees, and shall defend all suits or claims 
for infringement of any patent rights and save the owner harmless from loss on account thereof, 
except that the Owner shall be responsible for any such loss when a particular process, design, or 
product of a particular manufacturer or manufacturers is specified, however, if the Contractor has 
reason to believe that design, process or product specified is an infringement of a patent, the 
Contractor shall be responsible for such loss unless the Contractor promptly gives such information to 
the A/E.  

 
10.  SURVEYS, PERMITS, AND REGULTIONS  

The Owner shall furnish all boundary surveys and establish all base lines for locating the principal 
component parts of the work together with a suitable number of bench marks adjacent to the work as 
shown in the contract documents. From the information provided by the Owner, unless otherwise 
specified in the contract documents, the Contractor shall develop and make all 
detail surveys needed for construction such as slope stakes, batter boards, stakes for pipe locations 
and other working points, lines, elevations and cut sheets.  
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The Contractor shall carefully preserve bench marks, reference points and stakes and, in case of 
willful or careless destruction, shall be charged with the resulting expense and shall be responsible for 
any mistake that may be caused by their unnecessary loss or disturbance.  
 
Permits and licenses of temporary nature necessary for the prosecution of the work shall be secured 
and paid for by the contractors unless otherwise stated in the supplemental general conditions. 
Permits, licenses and easements for permanent structures or permanent changes in existing facilities 
shall be secured and paid for by the owner, unless otherwise specified. The  
Contractor shall give all notices and comply with all laws, ordinances, rules and regulations bearing 
on the conduct of the work as drawn and specified. If the Contractor observes that the contract 
documents are at variance therewith, the Contractor shall promptly notify the A/E in writing, and any 
necessary changes shall be adjusted as provided in Section 13 changes in the work.  

 
11.  PROTECTION OF WORK, PROPERTY, PERSONS  

The Contractor will be responsible for initiating, maintain and supervising all safety precautions and 
programs in connection with the work. The Contractor will take all necessary precautions for the 
safety or, and will provide the necessary protection to prevent damage, injury or loss to all employees 
on the work and other persons who may be affected thereby, all the work and all materials or 
equipment to be incorporated therein, whether in storage on or off the site, and other property at the 
site or adjacent thereto, including trees, shrubs, lawns, walk pavements, roadways, structures and 
utilities not designated for removal, relocation or replacement in the course of construction. The 
Contractor shall comply with all pertinent provisions of the Occupational Safety and Health 
Administration (OSHA) and any State Safety and Health agency requirements.  
 
The Contractor will comply with all applicable laws, ordinances, rules, regulations and orders of any 
public body having jurisdiction. The Contractor will erect and maintain, as required by the conditions 
and progress of the work, all necessary safeguards for safety and protections. The Contractor will 
notify owners of adjacent utilities when prosecution of the work may affect them. The Contractor will 
remedy all damage, injury or loss to any property caused directly or indirectly, in whole or part, by 
the Contractor, any Subcontractor or anyone directly or indirectly employed by any of them or 
anyone whose acts any of them be liable, except damage or loss attributable to the fault of the 
contract documents or to the acts or omissions of the owner, of the A/E or anyone employed by either 
of them or anyone for whose acts either of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of the Contractor.  
 
In emergencies affecting the safety of persons or the work or property at the site or adjacent thereto, 
the Contractor, without special instructions or authorization from the A/E or owner, shall act to 
prevent threatened damage, injury or loss. The Contractor will give the A/E prompt written notice of 
any significant changes in the work or deviations from the contract documents caused thereby and a 
change order shall thereupon be issued covering the changes and deviations involved.  

 
12.  SUPERVISION BY CONTRACTOR  

The Contractor will supervise and direct the work. He will be solely responsible for the means, 
methods, techniques, sequences and procedures of construction. The Contractor will employ 
and maintain on the work a qualified supervisor or superintendent who shall have been designated in 
writing by the Contractor or the Contractor’s representative at the site. The supervisor shall have full 
authority to act on behalf of the Contractor and all communications given to the supervisor shall be a 
binding as if given to the Contractor. The supervisor shall be present on the site at all times as 
required to perform adequate supervision and coordination of the work.  
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13.  CHANGES IN WORK  
The Owner may at any time, as need arises, order changes within the scope of the work without 
invalidating the agreement. If such changes increase or decrease the amount due under the contract 
documents, or in the time required for performance of the work, an equitable adjustment shall be 
authorized by change order. Change order shall be used to adjust quantities of installed units which 
are different than those shown in the bid schedule because of final measurements. Final 
measurements shall not be considered changes in the work. Final measurements will determine 
compensation to the Contractor based on unit price shown in bid schedule.  
 
The A/E, also, may at any time, by issuing a field order, make changes in the details of the work. The 
Contractor shall proceed with the performance of any changes in the work so ordered by the A/E 
unless the Contractor believes that such field order entitles the Contractor to a change in contract 
price or time or both, in which event the Contractor shall give the A/E written notice thereof within 
seven (7) days after the receipt of the ordered change. Thereafter the Contractor shall document the 
basis for the change in contract price or time within thirty (30) days. The Contractor shall not execute 
such changes pending the receipt of an executed change order or further instruction from the owner.  

 
14.  CHANGES IN CONTRACT PRICE  

The contract price may be changed only by a change order. The value of any work covered by a 
change order or any claim for increase or decrease in the contract price shall be determined by one or 
more of the following methods in the order of precedence listed below.  
 
a. Unit prices previously approved  
 
b. An agreed lump sum  
 

15.  TIME FOR COMPLETION AND LIQUIDATED DAMAGES  
The date of beginning and the time for completion of the work are essential conditions of the contract 
documents and the work embraced shall be commenced on a date specified in the “Notice to Proceed”  
 
The Contractor will proceed with the work at such rate of progress to insure full completion within 
the contract time. It is expressly understood and agreed, by and between the Contractor and the 
Owner, that the contract time for the completion of the work described herein is a reasonable time, 
taking into consideration the average climatic and economic conditions and other factors prevailing in 
the locality of the work.  

 
If the Contractor shall fail to complete the work within the contract time or extension of time granted 
by the Owner, then the Contractor will pay to the Owner the amount for liquidated damages as 
specified in the bid each calendar day that the Contractor shall be in default after the time stipulated 
in the contract documents. 

 
The Contractor shall not be charged with liquidated damages or any excess cost when the delay in 
completion of the work is due to the following and the contractor has promptly given written notice of 
such delay to the Owner or A/E.  
 
To any preference, priority or allocation order duly issued by the Owner.  
 
To unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 
including but not restricted to, acts of God, or the public enemy, acts of the Owner, acts of another 
Contractor in the performance of a contract with the owner, fires, floods, epidemics, quarantine 
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restrictions, strikes, freight embargoes and abnormal and unforeseeable weather; and to any delays of 
Subcontractors occasioned by any of the causes specified in this article.  

 
16.  CORRECTION OF WORK  

The Contractor shall promptly remove from the premises all work rejected by the A/E for failure to 
comply with the contract documents, whether incorporated in the construction or not, and the 
Contractor shall promptly replace and reexecute the work in accordance with the contract documents 
and without expense to the owner and shall bear the expense of making good all work of other 
Contractors destroyed or damaged by such removal or replacement.  
 
All removal and replacement work shall be done at the Contractor’s expense. If the Contractor does 
not take action to remove such rejected work within ten (10) days after receipt of written notice, the 
Owner may remove such work and store the materials at the expense of the Contractor.  

 
17.  SUBSURFACE CONDITIONS  

The Contractor, before bidding the project, has the responsibility to become familiar with the site of 
the project and the conditions under which work will have to be performed during the construction 
period.  
 
Excavating for foundations of surface structure: buildings, bridges, tanks, towers, retaining walls and 
other types of surface structures.  
The Contractor shall promptly, and before such conditions are disturbed, except in the event of an 
emergency, notify the owner by written notice of subsurface or latent physical conditions at the site 
differing materially from those indicated in the contract documents.  
 
Or unknown physical conditions at the site of unusual nature, differing materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided for the 
contract documents.  
 
The Owner shall promptly investigate the conditions, and if it is found that such conditions do so 
materially differ and cause an increase or decrease in the cost of, or in the time required for, 
performance of the work, an equitable adjustment shall be made and the contract documents shall be 
modified by a change order. Any claim of the Contractor for adjustment hereinafter shall not be 
allowed unless the required written notice has been given; provided that the Owner may, if the Owner 
determines the facts so justify consider and adjust any such claims asserted before the date of the final 
payment.  
 
Excavating for below-surface structures: water mains, sewers, power and telephone cables and other 
types of below surface structures.  

 
No extra compensation will be paid for rock excavation or varying geologic features encountered on 
the project, unless so shown as a bid item in the Bid Schedule for bid. 
 
If man-made hazards are encountered by the Contractor, excluding utilities, which are not visible 
from the surface, such as buried concrete foundations, buried garbage dumps that cannot be by-passed 
and requires additional work, then the procedure set forth in (e) will be followed.  

 
18.  SUSPENSION OF WORK, TERMINATION AND DELAY  

The Owner may suspend the work or any portion thereof for a period of not more than ninety days or 
such further time as agreed upon by the Contractor, by written notice to the Contractor and the A/E 
which shall fix the date on which work shall be resumed. The Contractor will resume that work on the 
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date do fixed. The Contractor will be allowed an increase in the contract price or an extension of the 
contract time, or both, directly attributable to any suspension.  
 
If the Contractor is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of 
its creditors, or if a trustee or receiver is appointed for the Contractor or for any of its property, or if 
Contractor files a petition to take advantage of any debtor’s act, or to reorganize under the bankruptcy 
or applicable laws, or repeatedly fails to supply sufficient skilled workmen or suitable materials or 
equipment, or repeatedly fails to make promptly payments to Subcontractors or for labor, materials or 
equipment or disregards laws, ordinances, rules, regulations or orders of any public body having 
jurisdiction of the work or disregards the authority of the A/E, or otherwise violates any provision of 
the contract documents, then the owner may, without prejudice to any other right or remedy and after 
giving the Contractor and its surety a minimum of ten (10) days from delivery of a written notice, 
terminate the services of the Contractor and take possession of the project and of all materials, 
equipment, tools, construction equipment and machinery thereon owned by the Contractor and finish 
the work by whatever method the Owner may deem expedient. In such case the Contractor shall not 
be entitled to receive any further payment until the work is finished. If the unpaid balance of the 
contract price exceeds the direct and indirect costs of completing the project, including compensation 
for additional professional services, such excess shall be paid to the Contractor. If such costs exceed 
such unpaid balance, the Contractor will pay the difference to the owner. Such costs incurred by the 
Owner will be determined by the A/E and incorporated in a change order.  
 
Where the Contractor’s services have been so terminated by the owner, said termination shall not 
affect any right of the Owner against the Contractor then existing or which may thereafter accrue. 
Any retention or payment of monies by the owner due the Contractor will not release the Contractor 
from compliance with the contract documents.  
 
After ten (10) days from delivery of written notice the Contractor and the A/E, the Owner may, 
without cause and without prejudice to any other right or remedy, elect to abandon the project and 
terminate the contract. In such case the Contractor shall be paid for all work executed and any 
expense sustained plus reasonable profit.  
 
If, through no act or fault of the Contractor, the work is suspended for a period of more than ninety 
(90) days by the Owner or under an order of court or other public authority, or the A/E fails to act on 
any request for payment within thirty (30) days after its is submitted, or the Owner fails to pay the 
Contractor substantially the sum approved by the A/E or awarded by arbitrators within thirty (30) 
days of its approval and presentation, then the Contractor may, after ten (10) days from delivery of 
written notice to the Owner and the A/E terminate the contract and recover from the Owner payment 
for all work executed and all expenses sustained. In addition and in lieu of terminating the contract, if 
the A/E has failed to act on a request for payment or if the owner has failed to make any payment as 
aforesaid, the Contractor may upon ten (10) days written notice to the owner and the A/E stop the 
work until paid all amount then due, in which event and upon resumption of the work, change orders 
shall be issued for adjusting the contract price or extending the contract time or both to compensate 
for the costs and delays attributable to the stoppage of the work.  
 
If the performance of all or any portion of the work is suspended, delayed, or interrupted as a result of 
a failure of the owner or A/E to act within the time specified in the contract documents, or if no time 
is specified, within a reasonable time, an adjustment in the contract price or an extension of the 
contract time, or both, shall be made in change order to compensate the Contractor for the costs and 
delays necessarily caused by the failure of the owner or A/E.  
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The Owner, without terminating the service of the Contractor or written notice to the Surety, through 
the A/E may withhold – without prejudice to the rights of the Owner under the terms of the agreement 
– or on account of subsequently discovered evidence, nullify the whole or part of any approved partial 
payment estimate to such extent as may be necessary to protect the owner from loss on account of: 
defective work not remedied, claims filed or reasonable evidence indicating probable filing of claims, 
failure of Contractor to make payments properly to Subcontractors or for material or labor, a 
reasonable doubt that the work can be completed for the balance then unpaid damages to another 
Contractor and performance of work in violation of the terms of the contract documents.  

 
19.  PAYMENTS TO CONTRACTOR  

At least ten (10) days before each progress payment falls due (but not more often than once a month), 
the Contractor will submit to the A/E a partial payment estimate filled out and signed by the 
Contractor covering the work performed during the period covered by the partial payment estimate 
and supported by such data as the A/E may reasonable require. The A/E will, within ten (10) days 
after receipt of each partial payment estimate, either indicate in writing approval of payment, and 
present the partial payment estimate to the Owner, or return the partial payment estimate to the 
Contractor indicating in writing the reasons for refusing to approve payment. In the latter case, the 
Contractor may make the necessary corrections and resubmit the partial payment estimate. The 
Owner will, within ten (10) days of presentation of an approved partial payment estimate pay the 
Contractor a progress payment on the basis of the approved partial payment estimate less the 
retainage. The retainage shall be an amount equal to 10% of said estimate until completion and 
acceptance of the work. The 10% retainage may be reduced by change order if completion and 
acceptance of the work is delayed due to valid circumstances and the work is usable for its intended 
purpose by the owner. If reduction in the retainage is approved the remaining retainage shall be an 
amount sufficient to complete the work.  
 
The request for payment may also include an allowance for the cost of major materials and equipment 
which are suitable stored either at or near the site. Payment does not relieve the Contractor of his 
responsibility for the safe keeping of this material and equipment.  
 
Prior to completion and acceptance of the work, the owner, with approval of the A/E and with the 
concurrence of the Contractor, may use any completed or substantially completed portions of the 
work. Such use shall not constitute an acceptance of such portions of the work.  
 
The Owner shall have the right to enter the premises for the purpose of doing work not covered by the 
contract documents. This provision shall not be construed as relieving the Contractor of the sole 
responsibility for the care and protection of the work, or the restoration of any damaged work except 
such as may be caused by agents or employees of the owner. 
 
Upon completion and acceptance of the work, the A/E shall issue a certificate attached to the final 
payment request that the work has been accepted under the conditions of the contract documents. The 
entire balance found to be due to the Contractors, including the retained percentages, but except such 
sums as may be lawfully retained by the Owner, shall be paid to the Contractor within thirty (30) days 
of completion and acceptance of the work. The A/E’s certificate of acceptance will be on the 
document “Consultant’s Certification for Acceptance and Final Payment”.  
 
The Contractor will indemnify and save the Owner or the Owner’s agents harmless from all claims 
growing out of the lawful demand of Subcontractors, laborers, workmen, mechanics, material, men 
and furnishers of machinery and parts thereof, equipment, tools and all supplies incurred in the 
furtherance of the performance of the work. The Contractor shall, at the Owner’s request furnish 
satisfactory evidence that all obligations of the nature designated above have been paid, discharged, 
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or waived. If the Contractor fails to do so the Owner may, after having notified the Contractor, either 
pay unpaid bills or withhold from the Contractor’s unpaid compensation a sum of money deemed 
reasonable sufficient to pay any and all such lawful claims until satisfactory evidence is furnished that 
all liabilities have been fully discharged whereupon payment to the Contractor shall be resumed in 
accordance with the terms of the contract documents, but in no event shall the provisions of this 
sentence be construed to impose any obligations upon the Owner to either the Contractor, the 
Contractor’s Surety, or any third party. In paying any unpaid bills of the Contractor, any payment so 
made by the Owner shall be considered as a payment made under the contract documents by the 
Owner to the Contractor and the Owner shall not be liable to the Contractor for any such payments 
made in good faith.  
 
If the Owner fails to make payment thirty (30) days after approval by the A/E, in addition to other 
remedies available to the Contractor, there shall be added to each such payment interest at the 
maximum legal rate commencing on the first day after said payment is due and continuing until the 
payment is received by the Contractor.  

 
20.  ACCEPTANCE OF FINAL PAYMENTS AS RELEASE  

The acceptance by the Contractor of final payment shall be and shall operate as a release to the 
Owner of all claims and all liability to the Contractor other than claims in stated amounts as may be 
specifically excepted by the Contractor for all things done or furnished in connection with this work 
and for every act and neglect of the Owner and others relating to or arising out of this work. Any 
payment, however final or otherwise, shall not release the Contractor or its sureties from any 
obligations under the contract documents or the Performance and Payment Bonds.  

 
21.  ASSIGNMENTS  

Neither the Contractor nor the Owner shall sell, transfer, assign, or otherwise dispose of the contract 
or any portion thereof, or of any right, title or interest therein, or any obligations thereunder, without 
written consent of the other party.  

 
22.  SEPARATE CONTRACT  

The Owner reserves the right to let other contracts in connection with this project. The Contractor 
shall afford other Contractors reasonable opportunity for the introduction and storage of their 
materials and the execution of their work, and shall properly connect and coordinate the work with 
theirs. If the proper execution or results of any part of the Contractor’s work depends upon the work 
of any other Contractor, the Contractor shall inspect and promptly report to the A/E any defects in 
such work that render it unsuitable for such proper execution and results.  
 
The Owner may perform additional work related to the project or the Owner may let other contracts 
containing provisions similar to these. The Contractor will afford the other Contractors who are 
parties to such contracts (or the Owner, if the Owner is performing the additional work) reasonable 
opportunity for the introduction and storage of materials and equipment and the execution of work, 
and shall properly connect and coordinate the work with theirs.  
 
If the performance of additional work by other Contractors or the Owner is not noted in the contract 
documents prior to the execution of the contract, written notice thereof shall be given to the 
Contractor prior to starting any such addition work. If the Contractor believes that the performance of 
such additional work by the Owner or others involves it in additional expense or entitles it to any 
extension of the contract time the Contractor may make a claim thereof as provided in Section 14 and 
15.  
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23.  ARCHITECT/ENGINEER’S AUTHORITY  
The A/E shall act as the Owner’s representative during the construction period, shall decide questions 
which may arise as the quality and acceptability of materials furnished and work performed, and shall 
interpret the intent of the contract documents in a fair and unbiased manner. The A/E will make visits 
to the site and determine if the work is proceeding in accordance with the contract documents.  
 
The Contractor will be held strictly to the intent of the contract documents in regard to the quality of 
materials, workmanship, and execution of the work. Inspections may be at the factory or fabrication 
plant of the source of the material supply.  
 
The A/E will not be responsible for the construction means, controls, techniques, sequences, 
procedures or construction safety.  
 
The A/E shall promptly make decisions relative to interpretation of the contract documents.  
The A/E shall be responsible for obtaining an acknowledgement of the “Consultant’s Certification for 
Acceptance and Final Payment” from the Owner before the certifications may take effect.  

 
24.  LANDS AND RIGHT-OF-WAY  

Prior to issuance of Notice to Proceed, the Owner shall obtain all lands and rights-of-way necessary 
for the carrying out and completion of work to be performed pursuant to the contract documents, 
unless otherwise mutually agreed.  
 
The Owner shall provide to the Contractor information which delineates and describes the lands 
owned and right-of-way acquired.  
 
The Contractor shall provide at its own expense and without liability to the Owner any additional land 
and access thereto that the Contractor may desire for temporary construction facilities, or for storage 
of materials.  

 
25.  GUARANTEE  

The Contractor shall guarantee all materials and equipment furnished and work performed for a 
period of one (1) year from the date of completion and acceptance of the work. The Contractor 
warrants and guarantees for one (1) year from the date of completion and acceptance of the work that 
the completed work is free from all defects due to faculty materials or workmanship and the 
Contractor shall promptly make such corrections as may be necessary by reason of such defects 
including the repairs of any other damages that were caused by defects in the work. The Owner will 
give notice of observed defects with reasonable promptness. In the event that the Contractor should 
fail to make such repairs, adjustments, or other work that may be made necessary by such defects, the 
Owner may do so and charge the Contractor the cost thereby incurred. In emergency where, in the 
judgment of the Owner, delay would cause serious loss or damage, repairs and replacement of defects 
in the work and damage caused by defects may be made without notice being sent to the Contractor, 
and the Contractor shall pay the cost thereof. The Performance Bond shall remain in full force and 
effect through the guarantee period.  

 
26.  REMEDIES  

Except as may be otherwise found in the contract documents, all claims, disputes, counter-claims, and 
other matters in question between the Owner and Contractor arising out of or related to this 
agreement or the breech thereof, will be decided by arbitration if the parties hereto mutually agree, or 
in a court of competent jurisdiction within the state in which the Owner is located.  
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27.  TAXES  
The Contractor will pay all sales, consumer, use and other similar taxes required by the laws of the 
place where the work is performed.  
 

28.  PROVISIONS REQUIRED BY LAW DEEMED INSERTED  
Each and every provision of law and clause required by law to be inserted in this contract shall be 
deemed to be inserted herein and the contract shall be read and enforced as though it were included 
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly 
inserted, then upon the application of either party the contract shall forthwith by physically amended 
to make such insertion or correction.  

 
29.  PROTECTION OF LIVES AND HEALTH  

The Contractor shall exercise proper precaution at all times for the protection of persons and property 
and shall be responsible for all damages to persons or property, either on or off the site, which occur 
as a result of his prosecution of the work. The safety provisions of applicable laws and building and 
construction codes, in addition to specific safety and health regulations described by Chapter XIII, 
Bureau of Labor Standards, Department of Labor, Part 1518, Safety and Health Regulations for 
Construction, as outlined in the Federal Register, Volume 36, No. 75, Saturday, April 17, 1971. Title 
29 - LABOR, shall be observed and the Contractor shall take or cause to be taken, such additional 
safety and health measures as the Contracting Authority may determine to be reasonably necessary.  
OSHA requirements must be followed. 

 
30.  INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS  

No member of or Delegate to Congress, or Resident Commissioner, shall be admitted to any share or 
part of this contract or to any benefit that may arise there from, but this provision shall not be 
construed to extend to this contract if made with a corporation for its general benefit.  

 
31.  OTHER PROHIBITED INERESTS  

No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate, 
make, accept, or approve, or to take part in negotiating, making, accepting, or approving any 
architectural, engineering, inspection, construction, or material supply contract or any subcontract in 
connection with the construction of the project, shall become directly or indirectly interested 
personally in this contract or in any part hereof. No officer, employee, architect, attorney, engineer, or 
inspector of or for the owner who is authorized in such capacity and on behalf of the Owner to 
exercise any legislative, executive, supervisory, or other similar functions in connection with the 
construction of the project, shall become directly or indirectly interested personally in this contract or 
in any part thereof, any material supply contract, subcontract, insurance contract, or any other 
contract pertaining to the project.  

 
32.  SUSPENSION OF WORK                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

Should the Owner be prevented or enjoined from proceeding with work either before or after the start 
of construction by reason or any litigation or other reason beyond the control of the Owner, the 
Contractor shall not be entitled to make or assert claim for damage by reason of said delay; but time 
for completion of the work will be extended to such reasonable time as the Owner may determine will 
compensate for time lost by such delay with such determination to be set forth in writing.  
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EXHIBIT 5-4 
Voluntary Compliance Agreement 
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EXHIBIT 5-5 
`CDBG COMPLIANCE PROVISIONS 

FOR 
PROFESSIONAL SERVICES CONTRACTS 

 
CONTENTS 

 
 
1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 
 
2. CERTIFICATION OF NONSEGREGATED FACILITIES 
 
3. CIVIL RIGHTS 
 
4. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT  
 OF 1974 
 
5. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -  

COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND BUSINESS 
OPPORTUNITIES 
 

6. SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793) 
 
7. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED 
 
8. AGE DISCRIMINATION ACT OF 1975 
 
9. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 
 
10. FLOOD DISASTER PROTECTION 
 
11. ACCESS TO RECORDS - MAINTENANCE OF RECORDS 
 
12. INSPECTION 
 
13. REPORTING REQUIREMENTS 
 
14. CONFLICT OF INTEREST 
 
15. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER  11246, AS 

AMENDED  
 
16. PATENTS 
 
17. COPYRIGHT 
 
18. TERMINATION FOR CAUSE 
 
19. TERMINATION FOR CONVENIENCE 
 

 
  



 

20. ENERGY EFFICIENCY 
 
21. SUBCONTRACTS 
 
22.  DEBARMENT, SUSPENSION, AND INELIGIBILITY 
 
23. BREACH OF CONTRACT TERMS 
 
24. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 
25. CHANGES 
 
26. PERSONNEL 
 
27. ANTI-KICKBACK RULES 
 
28. ASSIGNABILITY 
 
29. INTEREST OF CONTRACTOR 
 
30. POLITICAL ACTIVITY 
 
31. COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET 
 
32. DISCRIMINATION DUE TO BELIEF 
 
33. CONFIDENTIAL FINDINGS 
 
34. LOBBYING 
 
 
1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 
 (applicable to contracts and subcontracts above $10,000) 
 
 During the performance of this contract, the Contractor agrees as follows: 
 

A.  The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin.  Such action 
shall include, but not be limited to, the following:  employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The Contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause.  

 
B. The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive consideration without 
regard to race, color, religion, sex, or national origin. 

 

 
  



 

C. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided by 
the Contract Compliance Officer advising the said labor union or workers' representatives of 
the Contractor's commitment under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 
D. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, as amended, and the rules, regulations, and relevant orders of the Secretary of Labor. 
 

E. The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the 
Department and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and others. 

 
F. In the event of the Contractor's noncompliance with the non-discrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be cancelled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, as amended, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

G. The Contractor will include the provisions of the sentence immediately preceding paragraph 
A and the provisions of paragraphs A through G in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order 11246 of September 24, 1965, as amended, so that such 
provisions will be binding upon each subcontractor or vendor.  The Contractor will take such 
action with respect to any subcontract or purchase order as the Department may direct as a 
means of enforcing such provisions, including sanctions for noncompliance.   Provided, 
however, that in the event a contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such direction by the Department, the Contractor 
may request the United States to enter into such litigation to protect the interest of the United 
States. 

 
2. CERTIFICATION OF NONSEGREGATED FACILITIES 
 (applicable to contracts and subcontracts over $10,000) 
 

By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies that he/she 
does not maintain or provide for his/her establishments, and that he/she does not permit 
employees to perform their services at any location, under his/her control, where segregated 
facilities are maintained.  He/she certifies further that he/she will not maintain or provide for 
employees any segregated facilities at any of his/her establishments, and he/she will not permit 
employees to perform their services at any location under his/her control where segregated 
facilities are maintained.  The bidder, offeror, applicant or subcontractor agrees that a breach of 
this certification is a violation of the equal opportunity clause of this contract. 

 
As used in this certification, the term "segregated facilities" means any waiting rooms, work 
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, 
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation and housing facilities provided for employees which are segregated by 
explicit directive or are, in fact, segregated on the basis of race, color, religion, or national origin 
because of habit, local custom, or any other reason. 

 
  



 

 
He/she further agrees that (except where he/she has obtained for specific time periods) he/she will 
obtain identical certification from proposed subcontractors prior to the award of subcontracts 
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that 
he/she will retain such certifications in his/her files; and that he/she will forward the following 
notice to such proposed subcontractors (except where proposed subcontractors have submitted 
identical certifications for specific time periods). 

 
3. CIVIL RIGHTS 
 

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964.  No 
person shall, on the grounds of race, color, or national origin, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving federal financial assistance. 

 
4. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT  
 OF 1974 
 

The Contractor shall comply with the provisions of Section 109 of the Housing and Community 
Development Act of 1974.  No person in the United States shall on the grounds of race, color, 
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity funded in whole or in part with funds made 
available under this title.  Section 109 further provides that discrimination on the basis of age 
under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped 
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is 
prohibited. 

 
5. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -  

COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND BUSINESS 
OPPORTUNITIES 

 
A. The work to be performed under this contract is subject to the requirements of Section 3 of 

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).  
The purpose of section 3 is to ensure that employment and other economic opportunities 
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the 
greatest extent feasible, be directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for housing. 

 
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, 

which implement Section 3.  As evidenced by their execution of this contract, the parties to 
this contract certify that they are under no contractual or other impediment that would prevent 
them from complying with the part 135 regulations. 

 
C. The contractor agrees to send to each labor organization or representative of workers with 

which the contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative of the contractor's 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment 
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship and training 

 
  



 

positions, the qualifications for each, and the name and location of the person(s) taking 
applications for each of the positions, and the anticipated date the work shall begin. 
 

D. The contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 
finding that the subcontractor is in violation of the regulations in 24 CFR part 135.  The 
contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR 
part 135.  

 
E. The contractor will certify that any vacant employment positions, including training 

positions, that are filled (1) after the contractor is selected but before the contract is executed, 
and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor's 
obligations under 24 CFR part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 

termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 

 
G. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.  
Parties to this contract that are subject to the provisions of Section 3 and section 7(b) agree to 
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance 
with Section 7(b). 

 
6. SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793) 
 (applicable to contracts and subcontracts over $10,000) 
 

A.  The contractor will not discriminate against any employee or applicant for employment 
because of physical or mental handicap in regard to any position for which the employee or 
applicant for employment is otherwise qualified.  The contractor agrees to take affirmative 
action to employ, advance in employment and otherwise treat qualified handicapped 
individuals without discrimination based upon their physical or mental handicap in all 
employment practices such as the following:  employment upgrading, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, 
and selection for training, including apprenticeship. 

 
B. The Contractor agrees to comply with the rules, regulations, and relevant  orders of the 

Secretary of Labor issued pursuant to the Act. 
 

C. In the event of the Contractor's noncompliance with the requirements of this clause, actions 
for noncompliance may be taken in accordance with the rules, regulations, and relevant 
orders of the Secretary of Labor issued pursuant to the Act. 

 

 
  



 

D. The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices in a form to be prescribed by the Director, provided by or through 
the contracting officer.  Such notices shall state the Contractor's obligation under the law to 
take affirmative action to employ and advance in employment qualified handicapped 
employees and applicants for employment, and the rights of applicants and employees. 

 
E. The Contractor will notify each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract understanding, that the Contractor is bound 
by the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take 
affirmative action to employ and advance in employment physically and mentally 
handicapped individuals. 

 
F. The Contractor will include the provisions of this clause in every subcontract or purchase 

order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary 
issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each 
subcontractor or vendor.  The Contractor will take such action with respect to any subcontract 
or purchase order as the Director of the Office of Federal Contract Compliance Programs 
may direct to enforce such provisions, including action for noncompliance. 

 
7. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED 
 

The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by 
reason of his disability, be denied the benefits, or be subjected to discrimination including 
discrimination in employment, any program or activity that receives the benefits from the federal 
financial assistance. 

 
8. AGE DISCRIMINATION ACT OF 1975 
 

The Contractor shall comply with the provisions of the Age Discrimination Act of 1975.  No 
person in the United States shall, on the basis of age, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under, any program or activity receiving federal 
financial assistance. 

 
9. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 

(applicable to contracts and subcontracts exceeding $100,000) 
 

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as 
amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 
1251 et seq., and the regulations of the Environmental Protection Agency with respect thereto, at 
40  CFR Part 15, as amended. 

 
In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall 
furnish to the owner, the following: 

 
A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the 

performance of any nonexempt contract or subcontract, is not listed on the List of Violating 
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR Part 15, 
as amended. 

 
B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean 

Air Act, as amended, (42 USC 1857 c-8) and Section 308 of the Federal Water Pollution 

 
  



 

Control Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports 
and information, as well as all other requirements specified in said Section 114 and Section 
308, and all regulations and guidelines issued thereunder. 

 
C. A stipulation that as a condition for the award of the contract, prompt notice will be given of 

any notification received from the Director, Office of Federal Activities, EPA, indicating that 
a facility utilized, or to be utilized for the contract, is under consideration to be listed on the 
EPA List of Violating Facilities. 

 
D. Agreement by the Contractor that he will include, or cause to be included, the criteria and 

requirements in paragraph (1)  through (4) of this section in every nonexempt subcontract and 
requiring that the Contractor will take such action as the government may direct as a means 
of enforcing such provisions. 

 
 10. FLOOD DISASTER PROTECTION 
 

This contract is subject to the requirements of the Flood Disaster Protection Act of 1973 (P.L. 
93-234).  Nothing included as a part of this contract is approved for acquisition or construction 
purposes as defined under Section 3(a) of said Act, for use in an area identified by the Secretary 
of HUD as having special flood hazards which is located in a community not then in compliance 
with the requirements for participation in the National Flood Insurance Program pursuant to 
Section 201(d) of said Act; and the use of any assistance provided under this contract for such 
acquisition for construction in such identified areas in communities then participating in the 
National Flood Insurance Program shall be subject to the mandatory purchase of flood insurance 
requirements or Section 102(a) of said Act. 

 
Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or 
improved with assistance provided under this Contract shall contain, if such land is located in an 
area identified by the Secretary as having special flood hazards and in which the sale of flood 
insurance has been made available under the  National Flood Insurance Act of 1968, as amended, 
42 U.S.C. 4001 et seq., provisions obligating the transferee and its successors or assigns to obtain 
and maintain, during the ownership of such land, such flood insurance as required with respect to 
financial assistance for acquisition or construction purposes under Section 102(a)  of Flood 
Disaster Protection Act of 1973. 
 

 11. ACCESS TO RECORDS - MAINTENANCE OF RECORDS 
 

The State of New Jersey, the Department of Housing and Urban Development, the Comptroller 
General of the United States, or any of their duly authorized representatives, shall have access to 
any books, documents, papers and records of the Contractor which are directly pertinent to this 
specific contract, for the purpose of audits, examinations, and making excerpts and transcriptions.  
All records connected with this contract will be maintained in a central location by the unit of 
local government and will be maintained for a period of five (5) years from the official date of the 
State's final closeout of the grant. 

 
12. INSPECTION 
 

The authorized representative and agents of the State of New Jersey and the Department of 
Housing and Urban Development shall be permitted to inspect all work, materials, payrolls, 
records of personnel, invoices of materials, and other relevant data and records. 

 

 
  



 

 
13. REPORTING REQUIREMENTS 
 
 The Contractor shall complete and submit all reports, in such form and according to such 

schedule, as may be required by the Owner. 
 
14. CONFLICT OF INTEREST 
 

A.  No officer or employee of the local jurisdiction or its designees or agents, no  member of the 
governing body, and no other public official of the locality who  his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the 
proceeds thereof, for work to be  performed.  Further, the Contractor shall cause to be 
incorporated in all subcontracts the language set forth in this paragraph prohibiting conflict of 
interest. 

 
B.  No member of or delegate to Congress, or Resident Commissioner, shall be  admitted to any 

share or part of this contract or to any benefit that may arise there from, but this provision 
shall not be construed to extend to this contract if made with a corporation for its general 
benefit. 

 
15. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS 

AMENDED      
 (applicable to contracts and subcontracts of $10,000 and under) 
 

During the performance of this contract, the Contractor agrees as follows: 
 

A. The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The Contractor shall take affirmative 
action to ensure that applicants for employment are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, or national origin.  Such 
action shall include, but not be limited to, the following:  employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. 

 
B. The Contractor shall post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by Contracting Officer setting forth the provisions of this 
non-discrimination clause.  The Contractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national origin. 

 
C. Contractors shall incorporate foregoing requirements in all subcontracts. 

 
16. PATENTS 
 

A. The Contractor shall hold and save the Owner and its officers, agents, servants, and 
employees harmless from liability of any nature or kind, including cost and expenses for, or 
on account of any patented or unpatented invention, process, article, or appliance 
manufactured or used in the performance of the contract including its use by the Owner, 
unless otherwise specifically stipulated in the Contract Document. 

 

 
  



 

B. License or Royalty Fees:  License and/or Royalty Fees for the use of a process which is 
authorized by the Owner of the project must be reasonable, and paid to the holder of the 
patent, or his authorized license, direct by the Owner and not by or through the Contractor. 

 
C. If the Contractor uses any design device or materials covered by letters, patent or copyright, 

he shall provide for such use by suitable agreement with the owner of such patented or copy-
righted design device or material.  It is mutually agreed and understood, that without 
exception the contract prices shall include all royalties or costs arising from the use of such 
design, device or materials, in any way involved in the work. The Contractor and/or his 
Sureties shall indemnify and save harmless the Owner of the project from any and all claims 
for infringement by reason of the use of such patented or copy-righted design, device or 
materials or any trademark or copy-right in connection with work agreed to be performed 
under this contract, and shall indemnify the Owner for any cost, expense, or damage which it 
may be obliged to pay by reason of such infringement at any time during the prosecution of 
the work or after completion of the work. 

 
17. COPYRIGHT 
 
 No materials, to include but not limited to reports, maps, or documents produced  as a result of 

this contract, in whole or in part, shall be available to the Contractor for copyright purposes.  Any 
such materials produced as a result of this contract that might be subject to copyright shall be the 
property of the Owner and all such rights shall belong to the Owner. 

 
18. TERMINATION FOR CAUSE 
 

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his 
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements, 
or stipulations of this contract, the Owner shall thereupon have the right to terminate this contract 
by giving written notice to the Contractor of such termination and specifying the effective date 
thereof, at least five (5) days before the effective date of such termination.  In such event, all 
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, 
and reports prepared by the Contractor under this contract shall, at the option of the Owner, 
become the Owner’s property and the Contractor shall be entitled to receive just and equitable 
compensation for any work satisfactorily completed hereunder.  Notwithstanding the above, the 
Contractor shall not be relieved of liability to the Owner for damages sustained by the Owner by 
virtue of any breach of the contract by the Contractor, and the Owner may withhold any payments 
to the Contractor for the purpose of set-off until such time as the exact amount of damages due 
the Owner from the Contractor is determined. 
 

19. TERMINATION FOR CONVENIENCE 
 

The Owner may terminate this contract at any time by giving at least ten (10) days notice in 
writing to the Contractor.  If the contract is terminated by the Owner as provided herein, the 
Contractor will be paid for the time provided and expenses incurred up to the termination date. 

 
20. ENERGY EFFICIENCY 
 

The Contractor shall comply with mandatory standards and policies relating to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Public Law 94-163). 

 

 
  



 

 
21. SUBCONTRACTS 
 

A.  The Contractor shall not enter into any subcontract with any subcontractor who has been 
debarred, suspended, declared ineligible, or voluntarily excluded from participating in 
contacting programs by any agency of the United States Government or the State of New 
Jersey. 

 
B.  The Contractor shall be as fully responsible to the Owner for the acts and omissions of the 

Contractor’s subcontractors, and of persons either directly or indirectly employed by them, as 
he is for the acts and omissions of persons directly employed by the Contractor. 

 
C.  The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to 

the work to bind subcontractor to the Contractor by the terms of the contract documents 
insofar as applicable to the work of subcontractors and to give the Contractor the same power 
as regards terminating any subcontract that the Owner may exercise over the Contractor 
under any provision of the contract documents. 

D.  Nothing contained in this contract shall create any contractual relation between any 
subcontractor and the Owner. 

 
22.  DEBARMENT, SUSPENSION, AND INELIGIBILITY 
 

The Contractor represents and warrants that it and its subcontractors are not debarred, suspended, 
or placed in ineligibility status under the provisions of 24 CFR 24 (government debarment and 
suspension regulations). 

 
23. BREACH OF CONTRACT TERMS 
 
 Any violation or breach of terms of this contract on the part of the Contractor or  the Contractor’s 

subcontractors may result in the suspension or termination of this contract or such other action 
that may be necessary to enforce the rights of  the parties of this contract.  The duties and 
obligations imposed by the contract documents and the rights and remedies available thereunder 
shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. 

 
24. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 

Each and every provision of law and clause required by law to be inserted in this contract shall be 
deemed to be inserted herein and the contract shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the contract shall forthwith be 
physically amended to make such insertion or correction. 

 
25. CHANGES 
 

The Owner may, from time to time, request changes in the scope of the services of the Contractor 
to be performed hereunder.  Such changes, including any increase or decrease in the amount of 
the Contractor’s compensation which are mutually agreed upon by and between the Owner and 
the Contractor, shall be incorporated in written and executed amendments to this Contract. 
 
 

 
  



 

26. PERSONNEL 
 

The Contractor represents that it has, or will secure at its own expense, all personnel required in 
performing the services under this Contract.  Such personnel shall not be employees of or have 
any contractual relationship with the Owner.  All the services required hereunder will be 
performed by the Contractor or under its supervision, and all personnel engaged in the work shall 
be fully qualified and shall be authorized or permitted under State and local law to perform such 
services. 

 
No person who is serving sentence in a penal or correctional institution shall be employed on 
work under this Contract. 

 
27. ANTI-KICKBACK RULES 
 

Salaries of personnel performing work under this Contract shall be paid unconditionally and not 
less often than once a month without payroll deduction or rebate on any account except only such 
payroll deductions as are mandatory by law or permitted by the applicable regulations issued by 
the Secretary of Labor pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 
62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. 874; and Title 40 U.S.C. 276c).  The Contractor shall 
comply with all applicable "Anti-Kickback" regulations and shall insert appropriate provisions in 
all subcontracts covering work under this contract to insure compliance by the subcontractors 
with such regulations, and shall be responsible for the submission of affidavits required of 
subcontractors thereunder except as the Secretary of Labor may specifically provide for variations 
of or exemptions from the requirements thereof. 

 
28. ASSIGNABILITY 
 

The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in 
the same (whether by assignment or novation) without prior written approval of the Owner 
provided that claims for money due or to become due the Contractor from the Owner under this 
Contract may be assigned to a bank, trust company, or other financial institution, or to a Trustee 
in Bankruptcy, without such approval.  Notice of any such assignment or transfer shall be 
furnished promptly to the Owner. 

 
29. INTEREST OF CONTRACTOR 
 

The Contractor covenants that he presently has no interest and shall not acquire any interest direct 
or indirect in the above described project or any parcels therein or any other interest which would 
conflict in any manner or degree with the performance of his services hereunder.  The Contractor 
further covenants that in the performance of this Contract no person having any such interest shall 
be employed. 

 
30. POLITICAL ACTIVITY 
 

The Contractor will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which 
limits the political activity of employees. 

 
 
 
 
 

 
  



 

 
  

31. COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET 
 

The parties agree to comply with the regulations, policies, guidelines, and requirements of the 
Office of Management and Budget, Circulars A-95, A-102, A-133, and A-54, as they relate to the 
use of Federal funds under this contract. 

 
32. DISCRIMINATION DUE TO BELIEFS 
 

No person with responsibilities in operation of the project to which this grant relates will 
discriminate with respect to any program participant or any applicant for participation in such 
program because of political affiliation or beliefs. 

 
33. CONFIDENTIAL FINDINGS 
 

All of the reports, information, data, etc., prepared or assembled by the Contractor under this 
Contract are confidential, and the Contractor agrees that they shall not be made available to any 
individual or organization without prior written approval of the Owner. 

 
34. LOBBYING 
 

The Contractor certifies, to the best of his or her knowledge and belief that: 
 
1. No federally appropriated funds have been paid or will be paid, by or on behalf of the 

contractor, to any person for influencing or attempting to influence an officer or employee of 
any agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with the awarding of any federal contract, the making of 
any federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
federal contract, grant, loan, or cooperative agreement. 

 
2. If any funds other than federally appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions.   
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BUSINESS ENTITY DISCLOSURE CERTIFICATION FOR NON-FAIR AND OPEN 
CONTRACTS 
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BUSINESS ENTITY DISCLOSURE CERTIFICATION 
FOR NON-FAIR AND OPEN CONTRACTS 

Required Pursuant To N.J.S.A. 19:44A-20.8 
CITY OF SEA ISLE CITY 

 

Part I – Vendor Affirmation 
The undersigned, being authorized and knowledgeable of the circumstances, does hereby certify that  
                              has not made and will not make any reportable contributions pursuant to N.J.S.A. 19:44A-1 et seq. that, 
pursuant to P.L. 2004, c. 19 would bar the award of this contract in the one year period preceding 2014/2015 to any of the 
following named candidate committee, joint candidates committee; or political party committee representing the elected 
officials of the City of Sea Isle City as defined pursuant to N.J.S.A. 19:44A-3(p), (q) and (r). 
John J. Divney, Council Leonard C. Desiderio, Mayor 
John C. Gibson, Council  
Frank Edwardi, Jr, Council   
William Kehner, Council  
Mary Tighe, Council  
  
 
Part II – Ownership Disclosure Certification  
 I certify that the list below contains the names and home addresses of all owners holding 10% or more of the issued 
and outstanding stock of the undersigned.  
    
Check the box that represents the type of business entity: 

Partnership  Corporation  Sole Proprietorship Subchapter S Corporation 

Limited Partnership Limited Liability Corporation Limited Liability Partnership 
 

Name of Stock or Shareholder Home Address 
  
  
  
  
  
  
  
  
  
  
 

Part 3 – Signature and Attestation: 
The undersigned is fully aware that if I have misrepresented in whole or part this affirmation and certification, I 
and/or the business entity, will be liable for any penalty permitted under law. 
Name of Business Entity:___________________________________________ 
Signed:________________________________ Title:__________________________________ 
Print Name:____________________________ Date:__________________________________ 
 
Subscribed and sworn before me this ___ day of 
___________, 2 __. 
 
My Commission expires: 
 

 
_________________________________ 

(Affiant) 
________________________________ 

(Print name & title of affiant)   (Corporate Seal) 



BUSINESS ENTITY DISCLOSURE CERTIFICATION 
FOR NON-FAIR AND OPEN CONTRACTS 

Required Pursuant To N.J.S.A. 19:44A-20.8 
CITY OF SEA ISLE CITY 

 
The following is statutory text related to the terms and citations used in the Business Entity Disclosure 
Certification form. 
 

“Local Unit Pay-To-Play Law” (P.L. 2004, c.19, as amended by P.L. 2005, c.51) 
 

19:44A-20.6  Certain contributions deemed as contributions by business entity. 
5. When a business entity is a natural person, a contribution by that person's spouse or child, residing therewith, 
shall be deemed to be a contribution by the business entity.  When a business entity is other than a natural person, a 
contribution by any person or other business entity having an interest therein shall be deemed to be a contribution 
by the business entity. 
 

19:44A-20.7  Definitions relative to certain campaign contributions. 
6. As used in sections 2 through 12 of this act: 
“business entity" means any natural or legal person, business corporation, professional services corporation, limited 
liability company, partnership, limited partnership, business trust, association or any other legal commercial entity 
organized under the laws of this State or of any other state or foreign jurisdiction; 
“interest" means the ownership or control of more than 10% of the profits or assets of a business entity or 10% of 
the stock in the case of a business entity that is a corporation for profit, as appropriate; 

Temporary and Executing 
12.  Nothing contained in this act shall be construed as affecting the eligibility of any business entity to perform a 
public contract because that entity made a contribution to any committee during the one-year period immediately 
preceding the effective date of this act. 

~~~~~~~~~~~~~~~~~~~~~ 
The New Jersey Campaign Contributions and Expenditures Reporting Act (N.J.S.A. 19:44A-1 et seq.) 

 
19:44A-3  Definitions.   In pertinent part… 

p. The term "political party committee" means the State committee of a political party, as organized pursuant to 
R.S.19:5-4, any county committee of a political party, as organized pursuant to R.S.19:5-3, or any municipal 
committee of a political party, as organized pursuant to R.S.19:5-2. 

q. The term "candidate committee" means a committee established pursuant to subsection a. of section 9 of 
P.L.1973, c.83 (C.19:44A-9) for the purpose of receiving contributions and making expenditures. 

r. the term "joint candidates committee" means a committee established pursuant to subsection a. of section 9 of 
P.L.1973, c.83 (C.19:44A-9) by at least two candidates for the same elective public offices in the same election in a 
legislative district, county, municipality or school district, but not more candidates than the total number of the same 
elective public offices to be filled in that election, for the purpose of receiving contributions and making 
expenditures.  For the purpose of this subsection:  …; the offices of member of the board of chosen freeholders 
and county executive shall be deemed to be the same elective public offices in a county; and the offices of mayor 
and member of the municipal governing body shall be deemed to be the same elective public offices in a 
municipality. 
 
19:44A-8 and 16  Contributions, expenditures, reports, requirements. 
While the provisions of this section are too extensive to reprint here, the following is deemed to be the pertinent part affecting amounts of 
contributions:  
“The $300 limit established in this subsection shall remain as stated in this subsection without further adjustment by 
the commission in the manner prescribed by section 22 of P.L.1993, c.65 (C.19:44A-7.2)  
 
 
(REVISED 4/10) 



EXHIBIT A 
 

 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 
N.J.A.C. 17:27 

 
GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

 
 
During the performance of this contract, the contractor agrees as follows: 
 
 The contractor or subcontractor, where applicable, will not discriminate against any 
employee or applicant for employment because of age, race, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or expression, 
disability, nationality or sex. Except with respect to affectional or sexual orientation and 
gender identity or expression, the contractor will ensure that equal employment opportunity is 
afforded to such applicants in recruitment and employment, and that employees are treated 
during employment, without regard to their age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex.  Such equal employment opportunity shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship.  The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the Public 
Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 
  
 The contractor or subcontractor, where applicable will, in all solicitations or 
advertisements for employees placed by or on behalf of the contractor, state that all qualified 
applicants will receive consideration for employment without regard to age, race, creed, color, 
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or 
expression, disability, nationality or sex. 
 
 The contractor or subcontractor will send to each labor union, with which it has a 
collective bargaining agreement, a notice, to be provided by the agency contracting officer, 
advising the labor union of the contractor's commitments under this chapter and shall post 
copies of the notice in conspicuous places available to employees and applicants for 
employment. 
 
The contractor or subcontractor, where applicable, agrees to comply with any regulations 
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and 
supplemented from time to time and the Americans with Disabilities Act. 
 
 The contractor or subcontractor agrees to make good faith efforts to meet targeted 
county employment goals established in accordance with N.J.A.C. l7:27-5.2. 
 
 
 
 
 

EXHIBIT A (continued) 
 



 
 The contractor or subcontractor agrees to inform in writing its appropriate recruitment 
agencies including, but not limited to, employment agencies, placement bureaus, colleges, 
universities, and labor unions, that it does not discriminate on the basis of age, race, creed, 
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity 
or expression, disability, nationality or sex, and that it will discontinue the use of any 
recruitment agency which engages in direct or indirect discriminatory practices. 
 
 The contractor or subcontractor agrees to revise any of its testing procedures, if 
necessary, to assure that all personnel testing conforms with the principles of job-related 
testing, as established by the statutes and court decisions of the State of New Jersey and as 
established by applicable Federal law and applicable Federal court decisions. 
 
 In conforming with the targeted employment goals, the contractor or subcontractor 
agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to 
ensure that all such actions are taken without regard to age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, 
disability, nationality or sex, consistent with the statutes and court decisions of the State of 
New Jersey, and applicable Federal law and applicable Federal court decisions. 
 
 The contractor shall submit to the public agency, after notification of award but prior to 
execution of a goods and services contract, one of the following three documents: 
 
 Letter of Federal Affirmative Action Plan Approval 
 
 Certificate of Employee Information Report 
 
 Employee Information Report Form AA302 (electronically provided by the Division and 
distributed to the public agency through the Division’s website at:    

www.state.nj.us/treasury/contract_compliance ) 
 
 The contractor and its subcontractors shall furnish such reports or other documents to 
the Division of Public Contracts Equal Employment Opportunity Compliance as may be 
requested by the office from time to time in order to carry out the purposes of these 
regulations, and public agencies shall furnish such information as may be requested by the 
Division of Public Contracts Equal Employment Opportunity Compliance for conducting a 
compliance investigation pursuant to Subchapter 10 of the Administrative Code at 
N.J.A.C. 17:27. 
 
 
Name of Company _____________________________________________________ 
 
Name of Highest Officer _________________________________________________ 
 
Signature of Officer ____________________________________________________ 

 

http://www.state.nj.us/treasury/contract_compliance
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	II. SCOPE OF SERVICES
	1) Bidders must provide a list of their qualifications for the Consultant position and proof of their expertise and experience in construction observation and construction management.
	2) Bidders must provide a description of specific familiarity with the services required by the City.
	3) Bidders must provide a list of previous similar construction observation and construction management projects successfully completed by the Bidder, with particular emphasis on projects successfully completed within the State of New Jersey, includin...
	4) Bidders must provide a compensation proposal, which shall break costs down in the following manner:
	a) Task 1 – Construction Observation – flat fee
	b) Task 2 – Construction Management – flat fee
	c) Task 3 – Other work as assigned – hourly rate schedule
	1) The name of the bidder.  If the bidder is a corporation or other business entity licensed by the State of New Jersey, the application shall include the names of all owners or principals owning ten (10%) percent or more of voting and/or equity inter...
	2) Identification of the person who will be primarily responsible for the required services, with a description of such person’s experience with projects and issues similar to those that will be undertaken by the City.
	3) Identification of the persons who will serve as alternates to the person primarily responsible for providing the required services.
	4) A description of the bidder’s staffing.
	5) Identification of the bidder’s principal place of business and the business address of key staff that will be responsible for providing services under the contract.
	6) A list of references including the names, addresses, and telephone numbers of persons who can verify the bidder’s experience and record of success.
	7) Satisfactory evidence of comprehensive general liability and professional liability insurance coverage satisfying the requirements of Section VI of these bid specifications.
	8) New Jersey Business Registration Form.
	9) Dun & Bradstreet Number (DUNS)
	10) Any other information as required by the City and/or set forth in these specifications.
	1) Experience and reputation in the field, with special attention to experience with municipalities that are geographically similar to the City.
	2) Knowledge of the City and the subject matter to be addressed under the contract.
	3) Availability to accommodate any required meetings of the City.
	4) Compensation proposal.
	5) Other factors demonstrated to be in the best interest of the City.
	D. Requirements of the respondents and selected consultant include:
	1) Respondents must present a Section 3 Utilization Plan with their proposal;
	2) Selected consultants and any subconsultants must, to the greatest extent feasible, meet the HUD Section 3 Goals;
	3) Selected consultants and any subconsultants shall perform outreach in order to facilitate the hiring of Section 3 Residents and Section 3 Businesses.
	E. The selected consultant any subconsultants must maintain documentation of their hiring practices related to Section 3 and any good faith actions to meet the Section 3 Goals, including outreach to facilitate Section 3 Hiring.
	F. Section 3 Utilization Plan. All Respondents and Bidders must submit a Section 3 Utilization Plan with their bid.
	1) All respondents must submit documentation addressing how they will meet Section 3 Goals via a Section 3 Utilization Plan;
	2) Commitment to Section 3 utilization if the contract is covered by Section 3 will be a factor in the selection process;
	3) Proposals submitted without a completed Section 3 Utilization Plan will be considered non-compliant and invalid;
	1) Identification of the Project Area;
	2) Identification of past experience with Section 3 and whether goals have been met;
	3) Specific information about the contractor’s current workforce (payroll reports, etc.);
	4) Specific plans for hiring Section 3 eligible residents;
	5) A firm commitment to include the HUD Section 3 Clause in all sub-contracts;
	6) The number of subcontractors and employees necessary to complete the work;
	7) An estimate of the number of new jobs necessary to complete the work;
	8) An estimate on how many of new hires must meet Section 3 definitions in order to achieve the minimum numerical goals;
	9) An estimate of the total dollar amount of construction and non-construction subcontracts to be awarded;
	10) A calculation of the total dollar amount of construction and non-construction contracts to be awarded to Section 3 businesses in order to achieve the minimum numerical goals;
	11) An outreach plan to make sure that qualified businesses and individuals have been notified of open positions; and
	12) Number of annual technical trainings and internships that will be provided.
	1) Housing authorities;
	2) Nonprofit and social service agencies;
	3) Employment agencies;
	4) Unions and Trades;
	5) Resident organizations; and
	6) Other ethnic organizations.
	1) Utilize the NJ One Stop Career Centers to recruit and attract Section 3 eligible applicants for posted positions;
	2) Work with Labor Unions and Trades to post copies of the Section 3 clause notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice;
	3) Partner with the NJ One Stop Career Centers to promote special advertisement of Section 3 job postings and opportunities;
	4) Utilize the HUD Section 3 Business Registry to recruit and attract Section 3 eligible businesses for available opportunities;
	5) Advertise job and subcontracting opportunities in local, community papers and job boards in impacted areas and LMI communities;
	6) Request current listing of Section 3 eligible applicants and certified Section 3 businesses from housing authorities and other HUD CDBG-funded agencies;
	7) Contact local community organizations (e.g. faith-based organizations, community centers, organizations that serve adult special needs population, etc.) and provide them with job postings for Section 3 eligible applicants;
	8) Clearly indicate on all job applications and websites for job postings that the position is “A Section 3 eligible job opportunity.”;
	9) Word-of-Mouth – ask others to refer qualified applicants to your firm.
	1) Exhibit 1 Section 3 Respondents Proposed Contracts
	2) Exhibit 2 Section 3 Business Certification Form
	3) Exhibit 3 Section 3 Respondents Estimated New Hires
	4) Exhibit 6 Certification of Respondent Regarding Section 3 and Segregated Facilities
	5) Exhibit 8 Section 3 Plan Format
	6) Exhibit 9 Section 3 Plan Statement of Commitment
	7) Section 3 Utilization Plan prepared according to the instructions above
	8) If no new hires are anticipated, a letter explaining why none are needed
	9) “Section 3 Utilization Plan” form found on the last page of Appendix A
	1) Exhibit 4 – Section 3 Bidders Employee and Trainee Data
	2) Exhibit 5 – Section 3 Employee Household Income Certification Form 5
	3) Exhibit 7 – Bidder Certification of Proposed SUBS Regarding Section 3 and Segregated Facilities (if applicable – please submit with proposal)
	4) Appendix A Plan – Section 3 Clause
	5) Appendix B Plan – Section 3 Contractors Business  Utilization Report
	6) Appendix C Plan – Section 3 New Hires Compliance
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